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TITLE  5--ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

Part  22 — Appeals  op  Preference  Eugi- 
BLEs  Under  the  Veterans’  Prepbrencb 
Act  of  1944 

.  miscellaneous  amendments 

1.  Under  authority  of  S  6.1  (a)  of 
Executive  Order  No.  9830  and  at  the  re¬ 
quest  of  the  President  of  the  Panama 
Railroad  Company,  the  Commission  has 
determined  that  the  positions  listed  be¬ 
low  should  be  excepted  from  the  com¬ 
petitive  service.  Effective  upon  publica¬ 
tion  in  the  Federal  Register,  S  6.4  (a)  is 
amended  by  the  addition  of  a  subpara¬ 
graph  as  follows: 

!  6.4  Lists  of  positions  excepted  from 
the  competitive  service — (a)  Schedule 

A.  •  *  * 

(48)  Panama  Railroad  Company.  New 
York,  New  York,  (i)  The  Vice  Presi¬ 
dent,  Third  Vice  President,  the  Secretary, 
and  the  Treasurer;  all  positions  on  ves¬ 
sels  operated  by  the  Panama  Railroad 
Company;  and  checkers  employed  on  a 
w.  a.  e.  basis. 

(Sec.  6.1  (a)  E.  O.  9830,  Feb.  24,  1947, 
12  F.  R.  1259) 

2.  Section  22.9  (g)  is  amended  to  read 
as  follows; 

S  22.9  Hearings.  *  •  • 

(g)  Transcripts  of  hearing.  If  a  hear¬ 
ing  is  held  and  a  transcript  of  the  pro¬ 
ceedings  at  such  hearing  made,  a  copy  of 
the  transcript  of  such  proceedings  will 
be  furnished  to  the  appellant  or  his 
designated  representative  and  the  em¬ 
ploying  agency  concerned,  with  the  find¬ 
ings  and  recommendation  on  the  appeal. 

(Secs.  11  and  14.  58  Stat.  387;  5  U.  8.  C. 
860,  863) 

United  States  Civil  Serv¬ 
ice  Commission. 

ISEAL]  H.  B.  Mitchell, 

President. 

R.  Doe.  48-8244;  Filed,  Apr.  13,  1948; 
8:16  a.  m.] 


TITLE  8->ALIENS  AND 
NATIONALITY 

Chapter  I— -Immigration  and  Natu¬ 
ralization  Service,  Department  of 

Justice 

Subchapter  A— Adminiitrotive  Orgoniiation 

Part  1 — General  Information  Regarding 

Immigration  and  Naturauzation 

Service 

Subchapter  B^lmmigration  Regulations 

Part  150 — Arrest  and  Deportation 
authority  to  issue  WARRANTS' of  ARREST 
April  6,  1948. 

.  The  following  amendments  to  Title  8, 
Chapter  I,  Code  of  Federal  Regulations, 
are  hereby  prescribed: 

1.  Section  1.48a  is  amended  by  chang¬ 
ing  the  period  at  the  end  of  paragraph 
(a)  to  a  semicolon  and  by  adding  a  para¬ 
graph  which,  taken  with  the  introductory 
sentence,  shall  read  as  follows: 

S  1.48a  Final  authority:  delegation  to 
officers  in  charge  of  suboffices.  In  addi¬ 
tion  to  the  powers  granted  to  them  by 
law,  oflQcers  in  charge  of  subofBces  have 
final  authority  delegated  to  them  to  make 
determinations  involving  the  following: 
•  •  •  •  • 

(b)  Issuance  of  certain  warrants  of 
arrest,  but  this  authority  is  delegated 
only  to  officers  in  charge  at  Fresno.  Sac¬ 
ramento,  Salinas,  and  Stockton,  all  in 
the  State  of  California,  in  accordance 
with  the  provisions  of  §  150.3  (e)  of  this 
chapter;  this  authority  is  concurrent 
with  and  coextensive  with  the  authority 
of  district  directors  to  issue  warrants  of 
arrest  under  the  provisions  of  S  1-46  (c). 

2.  Section  150.3  is  amended  by  adding 
paragraph  (e)  as  follows: 

S  150.3  Issuance  of  warrants  of  ar~ 
rest.  •  •  • 

(e)  In  any  case  where  the  ofBcer  in 
charge  of  District  No.  13,  with  head¬ 
quarters  at  San  Francisco.  California,  has 
authority  to  issue  a  warrant  for  the  ar¬ 
rest  of  an  alien  in  that  part  of  District 
No.  13  on  the  mainland  of  the  United 
States,  the  warrant  of  arrest  may  be  is¬ 
sued  by  the  offlcefs  in  charge  at  Fresno, 
(Continued  on  p.  1993) 
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Sacramento.  Salinas,  and  Stockton,  all  in 
the  State  of  California,  and  a  copy  of  the 
warrant  and  of  all  of  the  evidence  in  sup¬ 
port  thereof  forwarded  immediately  to 
the  Central  Office  and  to  the  officer  in 
charge  of  the  district.  The  authority 
conferred  on  oflBcers  in  charge  of  sub- 
olfices  by  this  paragraph  shall  be  exer¬ 
cised  only  when  the  volume  of  warrants 
to  be  issued  creates  an  emergent  situ¬ 
ation  and  the  oflBcer  in  charge  of  the  dis¬ 
trict  finds  that  it  is  in  the  Interests  of 
better  administration  for  such  authority 
to  be  exercised. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  The  requirements  of  section 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238;  5  U.  S.  C..  1003)  relative  to 
notice  of  proposed  rule  making  and  de¬ 
layed  effective  date  are  inapplicable  for 
the  reason  that  the  rules  prescribed  by 
this  order  pertain  to  agency  organiza¬ 
tion,  particularly  delegation  of  authority. 

(Sec.  23.  39  Stat.  892.  sec.  24.  43  Stat.  166, 
sec.  37  (a),  54  Stat.  675,  sec.  1.  54  Stat. 
1238,  sec.  3  (a)  (1)  and  (2).  60  Stat.  238; 
8  U.  S.  C.  102,  222,  458,  5  U.  S.  C.,  1002; 
8CFR90.1  12P.R.  4781) 

Watson  B.  Miller, 
Commissioner  of 

Immigration  and  Naturalization. 

Approved:  April  8,  1948. 

Tom  C.  Clark. 

Attorney  General. 

|F.  R.  Doc.  48-3273;  Filed,  Apr.  13.  1948; 

8:57  a.  m.] 


Subchapter  B — Immigration  Regulations 

Part  108 — Recording  of  Arrivals, 
Departures  and  Registrations 

ARRIVAL  AND  DEPARTURE  RECORDS 

March  22,  1948. 

Reference  is  made  to  the  notice  of  pro¬ 
posed  rule  making  which  was  published 
in  the  Federal  Register  of  February  20, 
1948  (13  F.  R.  780),  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.,  1003)  and  in  which 
there  were  stated  in  full  the  terms  of  pro¬ 
posed  amendments  of  rules  (8  CFR  Part 
108)  relating  to  arrival  and  departure 
records.  No  representations  concerning 
the  proposal  have  been  received. 

The  rules  as  stated  in  the  said  notice  of 
proposed  rule  making  are  hereby  adopted 
without  change  and  shall  become  effec¬ 
tive  on  the  thirty-first  day  after  their 
publication  in  the  Federal  Register. 

The  practical  basis  for  the  issuance  of 
these  rules  is  a  determination  that  there 
is  a  need  for  improvement  in  the  system 
of  recording  the  arrivals  and  departures 
of  aliens,  and  the  purpose  of  these  rules 
is  to  provide  for  such  improvement  and 
to  inform  Interested  persons  of  the  re¬ 
vised  procedure. 

1.  Paragraph  (a)  of  §  108.2,  Prescribed 
forms,  is  amended  by  changing  subpara¬ 
graph  (4)  in  the  list  of  forms  to  read  as 
follows; 

(4)  Form  1-94,  “Record  of  Alien  Ad¬ 
mitted  for  Temporary  Stay”;  “Visitor’s 
Permit.” 


2.  Section  108.3  (a)  is  amended  to  read 
as  follows: 

S  108.3  Nonimmigrants;  Forms  2S7a, 
257b,  and  257d;  action  at  time  of  entry. 

(a)  At  the  time  an  alien  presenting 
Forms  257a,  257b.  and  257d  applies  for 
admission  to  the  United  States  for  tem¬ 
porary  stay,  the  alien  shall  surrender 
such  forms  to  an  immigrant  Inspector 
and,  if  the. alien  is  admitted,  the  admit¬ 
ting  inspector  shall  add  on  all  three  such 
forms  the  data  as  to  the  period  and  other 
facts  of  the  admission,  including  the  sec¬ 
tion  and  subsection  of  law  under  which 
the  alien  is  admitted.  'The  inspector 
shall  deliver  Form  257a  at  once  to  the 
alien  and  shall  fasten  the  form  in  the 
alien’s  passport,  if  any,  in  such  a  way  as 
will  not  cover  or  obliterate  any  notations 
in  the  passport.  The  Form  257b,  with¬ 
out  transmittal  letter,  shall  be  forwarded 
‘at  once  to  the  Central  Office  for  statis¬ 
tical  and  permanent  record  purposes. 
The  Form  257d  shall  be  retained  at  the 
port  of  entry  and  shall  be  filed  as  the 
record  of  entry. 

3.  Section  108.4  is  amended  by  amend¬ 
ing  paragraph  (b)  and  by  adding  para¬ 
graphs  (c)  and  (d)  as  follows: 

§  108.4  Nonimmigrants;  Forms  257a. 
257b,  and  257d;  action  at  time  of  de¬ 
parture.  •  •  • 

(b)  An  alien  admitted  to  the  United 
States  on  presentation  of  Forms  257a, 
257b,  and  257d  and  departing  from  the 
United  States  to  a  country  other  than 
Canada  shall  not  be  required  to  sur¬ 
render  the  Form  257a  at  the  time  of  his 
departure  in  the  following  classes  of 
cases: 

(1)  An  alien  child  or  children,  accom¬ 
panying  a  parent  at  the  time  of  entry, 
are  named  on  the  parent’s  Form  257a 
and  all  aliens  covered  by  the  form  do  not 
depart  simultaneously.  In  such  cases. 
Form  257a  shall  be  surrendered  by  the 
alien  last  departing  and  endorsed  only  as 
to  his  departure,  unless  retention  is  per¬ 
mitted  by  other  paragraphs  of  this  sec¬ 
tion.  If  the  earlier  departures  of  the 
other  aliens  named  on  the  Form  257a 
occurred  at  the  same  port  as  that  at 
which  the  entries  occurred,  the  facts  of 
departure  shall  be  posted  to  the  Form 
257d  and  then  reported  to  the  Central 
Office  by  Form  1-424;  if  the  entries  oc¬ 
curred  at  a  port  other  than  the  one  where 
such  earlier  departures  occurred,  such 
departures  shall  be  verified  by  Form  I- 
424  to  the  port  of  entry  and  the  facts 
of  departure  posted  to  the  Form  257d 
there,  after  which  the  Form  1-424  shall 
be  forwarded  to  the  Central  Office. 

(2)  Any  alien  (including  a  citizen  or 
resident  of  Mexico)  who  during  his  tem¬ 
porary  stay  in  the  United  States  pro¬ 
ceeds  to  Mexico  for  a  visit  of  not  more 
than  30  days,  after  which  he  intends  to 
reenter  the  United  States  for. the  re¬ 
mainder  of  the  period  of  his  original 
temporary  admission. 

(3)  Other  exceptional  cases  where  the 
Commissioner  of  Immigration  and  Natu¬ 
ralization  has  Instructed  immigration 
officers  to  waive  or  defer  the  surrender  of 
Form  257a  at  the  time  of  the  holder’s  de¬ 
parture  from  the  United  States. 

(c)  Canadian  immigration  officers  will 
lift  Forms  257a  and  1-94  presented  by 
persons  entering  Canada  from  the  United 


States  and  will  deliver  such  forms  to  the 
appropriate  United  States  immigration 
officers. 

Cross  Referencx:  The  lilting  ol  Forms 
257a  and  1-94  by  transportation  companies 
from  aliens  departing  through  seaports  will 
be  provided  for  In  Part  107  of  this  chapter. 

(d)  In  exceptional  cases,  the  Form 
257a  surrendered  by  the  alien  at  the  time 
of  his  departure  from  the  United  States 
may  bear  a  passport  visa  valid  for  more 
than  one  entry  into  the  United  States 
and  with  enough  of  the  period  of  validity 
remaining  to  enable  the  alien  to  use  the 
visa  to  enter  the  United  States  again.  If 
in  such  a  case  the  alien  desires  to  use 
the  visa  for  an  additional  entry  to  the 
United  States,  he  should  in  writing  re¬ 
quest  the  Commissioner  oT  Immigration 
and  Naturalization  to  return  the  Form 
257a  to  him.  Where  proper,  such  return 
shall  be  made. 

Cross  Rkterencs:  For  consular  regulations 
concerning  stamping  of  passport  visa  on  Form 
257a,  see  22  CFR  61.115. 

4.  Section  108.5  (c)  is  amended  to  read 
as  follows: 

S  108.5  Nonimmigrants;  Forms  1-94 
and  1-448.  *  *  * 

(c)  The  admitting  immigrant  inspec¬ 
tor  shall  fill  out  Form  I-94a  or  I-94d  and 
deliver  it  to  the  alien  at  the  time  of  ad¬ 
mission  and  shall  fasten  the  form  in  the 
alien’s  passport,  if  any,  in  such  a  way  as 
will  not  cover  or  obliterate  any  notations 
in  the  passport.  If  the  alien  presents  a 
nonimmigrant  visa,  the  visa  application 
number  shall  be  noted  on  all  copies  of  the 
Form  1-94.  'There  shall  also  be  noted  on 
all  copies  of  Form  1-94  the  section  and 
subsection  of  law  under  which  the  alien 
Is  admitted.  Form  1-94  or  I-94c  shall  be 
retained  at  the  port  of  entry  and  shall 
be  filed  as  the  record  of  entry.  Tripli¬ 
cate  copy  on  Form  I-94b  or  I-94e  shall 
be  made  at  the  time  of  admission  and 
forwarded  to  the  Central  Office  only  in 
cases  (1)  where  the  form  is  issued  to  an 
alien  admitted  to  the  United  States  for 
more  than  29  days;  or  (2)  where  the  form 
is  issued  to  an  alien  whose  journey  to 
the  United  States  originates  in  countries 
other  than  Canada  or  Mexico.  Form 
I-94a  or  I-94d  shall  be  surrendered  by 
the  alien  at  the  time  of  his  departure 
from  the  United  States,  except  that 
where  the  circumstances  described  in 
9  108.4  (b)  (1)  or  (2)  exist  the  alien  may 
retain  the  form,  but  the  departure  re¬ 
ports  on  Form  1-424  shall  be  made  as 
prescribed  in  §  108.4  (b)  (1)  where  the 
circumstances  described  in  that  subpara¬ 
graph  exist.  Forms  I-94a  or  I-94d  sur¬ 
rendered  by  departing  aliens  shall  be  re¬ 
turned  to  the  port  of  entry  if  different 
from  the  port  of  departure.  When  satis¬ 
factory  evidence  of  departure — normally 
the  surrendered  Form  1-94  but  occasion¬ 
ally  Form  1-424  or  other  evidence — is  re¬ 
ceived  at  the  port  of  entry,  the  facts  of 
departure  shall  be  posted  to  the  copy  of 
the  Form  1-94  on  file  at  the  port  of  entry. 
Thereafter,  such  evidence  of  departure 
shall  be  forwarded  to  the  Central  Office 
in  cases  where  a  triplicate  of  such  form 
was  forwarded  to  the  Central  Office.  If 
a  departing  alien  surrenders  a  Form  257a 
and  a  subsequently  issued  Form  1-94, 
the  surrendered  Form  257a  shall  be  at¬ 
tached  to  the  surrendered  Form  1-94  and 
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the  Form  1-94  routed  in  the  usual  way  to 
the  port  of  entry  shown  thereon. 

Ckoss  Retebcncx:  For  Issuance  of  Form 
1-94  In  the  cases  of  students,  see  Part  125 
of  this  chapter. 

5.  Section  108.9  (a)  is  amended  to 
read  as  follows: 

§  108.9  Endorsement  of  pcissports. 
(a)  When  an  alien  admitted  temporarily 
to  the  United  States  is  issued  a  Form 
257a  or  a  Form  1-94,  the  admitting  im¬ 
migrant  inspector  shall  stamp  any  pass¬ 
port  presented  by  the  alien  (as  the  term 
“passport"  is  defined  in  §  176.101  (e) 
of  this  chapter)  to  show  the  word  "Ad¬ 
mitted"  and  the  date  and  place  of  ad¬ 
mission.  There  shall  be  inscribed  in  the 
passport  as  a«part  of  such  endorsement 
the  visa  application  number  appearing 
on  the  Form  257a — if  such  number  does 
not  appear  in  the  passport  visa — or  the 
serial  number  of  the  Form  1-94.  Im¬ 
migrant  inspectors  shall  not  endorse 
passports  in  cases  other  than  those  ex¬ 
pressly  prescribed  by  this  section  and 
by  §  125.12  (b)  of  this  chapter  and  shall 
not  in  any  case  place  their  signatures  or 
titles  in  passports. 

6.  Section  108.10  is  added  as  follows: 

§  108.10  Manifest  record  where  claim 
to  United  States  citizenship  questioned. 
If  a  person  arriving  at  any  port  of  entry 
to  the  United  States  by  any  means  of 
travel  claims  to  be  a  citizen  of  the 
United  States  and  is  detained  for  ex¬ 
amination  before  a  board  of  special  in¬ 
quiry.  immigration  officers  shall  prepare 
a  manifest  record  of  such  case  on  Form 
1-448  in  duplicate. 

(Sec.  2  (e).  43  Stat.  154,  secs.  30.  34,  328 
(a),  54  Stat.  673.  674.  1151;  8  U.  S.  C.  202 
(e).  451.  455.  728  (a)) 

T.  B.  Shoemaker, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved:  April  8.  1948. 

Tom  C.  Clark, 

Attorney  General. 

|F.  R.  Doc.  48-3275;  Piled,  Apr.  13.  1948; 

8:58  a.  m.] 


Subchapter  D — Nationality  Regulations 

Part  322 — General  CXass  of  Persons 
Who  May  Be  Naturalized 

Part  361 — Official  Forms 
Part  370 — Petition  for  Naturalization 
miscellaneous  amendments 

March  3.  1948. 

The  following  amendments  to  Title  8. 
Chapter  I.  Code  of  Federal  Regulations, 
are  hereby  prescribed : 

1.  Paragraph  (e)  of  S  322.2  Proce~ 
dural  requirements  is  amended  by  delet¬ 
ing  the  first  sentence  and  inserting  the 
following  sentences  in  its  stead;  ‘Tf  the 
petition  is  to  a  court  operating  under  sec¬ 
tion  333  of  the  Nationality  Act  of  1940.  the 
pegtioner  and  his  witnesses  shall  be 
given  a  preliminary  hearing  by  a  desig¬ 
nated  examiner.  Such  preliminary  hear¬ 
ing  should  ordinarily  be  given  immedi¬ 
ately  after  the  petition  is  filed.  If,  how¬ 


ever.  in  the  opinion  of  the  district  di¬ 
rector  or  officer  in  charge  the  interests 
of  good  administration  would  be  better 
served,  the  preliminary  hearing  may  be 
given  and  the  oaths  of  the  petitioner  to 
the  petition  and  of  his  witnesses  admin¬ 
istered  by  such  designated  examiner  be¬ 
fore  the  petition  is  filed  and  docketed  in 
the  office  of  the  clerk  of  court.  After  the 
preliminary  hearing  the  designated  ex¬ 
aminer  may  excuse  the  witnesses  from 
appearance  at  the  final  hearing  before 
the  naturalization  court  if  they  appear 
to  be  qualified." 

2.  The  following  paragraph  is  added  to 
§  361.7: 

§  361.7  Amendment  of  forms  for  peti¬ 
tions  for  naturalization.  •  •  • 

(h)  Oaths  to  petition  administered 
by  designated  examiner.  Where  the  pe¬ 
tition  is  prepared  on  Form  N-405  and. 
before  it  is  filed  with  the  clerk  of  court, 
the  oath  of  the  petitioner  to  the  peti¬ 
tion  for  naturalization  and  the  oath  of 
petitioner’s  witnesses  have  been  admin¬ 
istered  by  a  designated  examiner,  by 
striking  from  the  jurat  on  the  reverse 
thereof  the  words  “in  the  office  of  the 
Clerk  of  said  Court"  in  the  first  sentence, 
by  striking  the  second  sentence  of  the, 
jurat,  by  striking  the  word  “Clerk”  below 
the  first  line  for  signature  and  inserting 
the  words  "Designated  Examiner”  in  lieu 
thereof,  and  by  striking  the  second  line 
for  signature  and  inserting  immediately 
below  it  the  following: 

I  hereby  certify  that  the  foregoing  peti¬ 
tion  for  naturalization  was  by  the  petitioner 
above  named  filed  in  the  office  of  the  Clerk 

of  said  Court  at _ this - 

day  of _ _  A.  D.  19 _ _  and  that 

Certificate  of  Arrival  No. _ from  the 

Immigration  and  Naturalization  Service, 
showing  the  lawful  entry  for  permanent 
residence  of  such  petitioner,  together  with 

Declaration  of  Intention  No. _ of  such 

petitioner,  has  been  by  me  filed  with,  at¬ 
tached  to,  and  made  a  part  of  this  petition 
on  this  date. 


nesses,  citizens  of  the  United  States,  who 
shall  appear  in  person  before  a  desig¬ 
nated  examiner  or  before  the  clerk  of  the 
court  exercising  jurisdiction  or  his  au¬ 
thorized  deputy '(whichever  administers 
the  oaths  to  the  petition)  and  who  shall 
have  and  aver  knowledge  of  the  peti¬ 
tioner  at  each  place  of  his  residence  in 
the  State  where  then  residing  during  the 
period  of  at  least  six  months  immedi¬ 
ately  prior  to  the  filing  of  the  petition.” 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  The  requirements  of  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.,  1003)  as  to  notice  of 
proposed  rule  making  and  delayed  effec¬ 
tive  date  are  inapplicable  for  the  reason 
that  the  rules  prescribed  by  the  order 
pertain  to  agency  procedure. 

(Secs.  37  (a),  327,  54  Stat.  675,  1150; 
8  U.  S.  C,  458,  727;  8  CFR  90.1,  12  P.  R. 
4781) 

T.  B.  Shoemaker, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved:  April  8,  1948. 

Tom  C.  Clark, 

Attorney  General. 

|F.  R.  Doc.  48-3274;  Filed,  Apr.  13,  1948; 

8:58  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
-Corporation,  Department  of  Agri¬ 
culture 

(Arndt.  1] 

Part  420 — Multiple  Crop  Insurance 
miscellaneous  amendments 
Correction 

In  Federal  Register  Document  43- 
3198,  appearing  on  page  1978  of  the  is.sue 
for  Tuesday,  April  13. 1948,  the  signature 
at  the  end  should  read  “E.  D.  Berkaw." 


By 


Clerk. 
Deputy  clerk. 


Similar  amendments  shall  be  made  on 
other  forms  of  petitions  for  naturaliza¬ 
tion. 

3.  Section  370.3  is  amended  to  read  as 
follows: 

§  370.3  Petition  to  he  filed  in  the  office 
of  the  clerk  of  the  court.  Except  as  pro¬ 
vided  in  Part  376  of  this  chapter,  the 
petition  for  naturalization  and  the  dupli¬ 
cate  copy  thereof  shall  be  filed  by  the 
petitioner  in  person  with  the  clerk  of  the 
court  exercising  jurisdiction  or  his  au¬ 
thorized  deputy,  and  only  in  the  office  of 
said  clerk.  When  the  petition  has  been 
so  filed,  the  clerk  shall  furnish  to  the 
petitioner  on  Form  N-414  an  acknowl¬ 
edgment  of  the  filing  of  the  petition. 


4.  The  first  sentence  of  S  370.4,  Veri¬ 
fication  of  petition  for  naturalization: 
proof  of  residence,  good  moral  character, 
and  other  requirements,  is  amended  to 
read  as  follows:  "Every  petition  for  nat¬ 
uralization.  except  where  the  petitioner 
has  been  granted  special  exemption  by 
law  from  the  usual  requirements  as  to 
residence,  shall,  before  it  is  filed,  be  veri¬ 
fied  by  the  affidavits  of  two  credible  wit¬ 


Chapter  IX — Production  and  Mor- 
ketiing  Administration  (Marketing 
Agreements  and  Orders) 

Part  979 — Irish  Potatoes  in  Eastern 
South  Dakota  Production  Area 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR. 
and  Supps.,  900.1  et  seq.;  11  F,  R.  7737. 
12  F.  R.  1159,  4904),  a  public  hearing  was 
held  upon  a  proposed  marketing  agree¬ 
ment  and  a  proposed  marketing  order 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  Eastern  South  Dakota  pro¬ 
duction  area.  The  recommended  deci¬ 
sion  (12  F.  R.  5704)  was  made  by  the 
Assistant  Administrator,  Production  and 
Marketing  Administration  on  August  23, 
1947,  and  the  decision  (12  F.  R.  7290)  was 
made  by  the  Secretary  of  Agriculture  on 
November  3,  1947. 

Sec. 

979.0  Findings  and  determinations. 

979.1  Definitions. 

979.2  Administrative  body. 

979.3  Expenses  and  assessments. 
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Sec. 

Q7B.4  Regulation. 

07S.6  Regulation  of  surplus. 

970.6  Limitation  of  regulations. 

979.7  Reports. 

079.8  Compliance. 

079.9  Right  t>f  the  Secretary. 

070.10  Effective  time  and  termination. 

979.11  Effect  of  termination  or  amendment. 

979.12  Duration  of  Immunities. 

970.13  Agents. 

979.14  Derogation. 

979.16  Personal  liability. 

979.16  Separability. 

979.17  Amendments. 

Authobitt:  |(  970.0  tb  070.17,  inclusive,  Is¬ 
sued  under  48  Stat.  31;  670.  675;  49  Stat.  760; 

60  Stat.  246;  61  Stat.  707;  7  U.  8.  C.  601,  et  seq. 

S  979.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73rd  Congress  (May  12.  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  8.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
“act”) ,  and  the  rules  of  practice  and  pro¬ 
cedure  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  market¬ 
ing  orders  (7  CJFR  Supps.,  900.1  et  seq.; 
11  P.  R.  7737;  12  P.  R.  1159, 4904) ,  a  pub¬ 
lic  hearing  was  held  at  Watertown.  South 
Dakota,  on  June  19-20, 1947,  upon  a  pro¬ 
posed  marketing  agreement  and  a  pro¬ 
posed  order  regulating  the  handling  of 
Irish  potatoes  grown  in  Eastern  South 
Dakota  production  area.  Upon  the  basis 
of  evidence  introduced  at  suoh  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  terms  and  provisions  of  this 
order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  dif¬ 
ferent  production  areas,  as  are  necessary 
in  order  to  give  due  recognition  to  the 
difference  in  production  and  marketing 
of  such  Irish  potatoes; 

(2)  This  order  is  limited  in  its  appli¬ 
cation  to  the  smallest  regional  produc¬ 
tion  area  that  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  or¬ 
ders  applicable  to  any  subdivision  of  said 
production  area  specified  herein  would 
not  effectively  carry  out  the  declared 
policy  of  the  act;  and 

^3)  This  order  and  all  of  the  terms 
and  conditions  of  this  order  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  Irish  potatoes  produced 
in  said  production  area,  specified  in  this 
order,  by  establishing  and  maintaining 
such  orderly  marketing  conditions  there¬ 
for  as  will  tend  to  establish  prices  to  the 
producers  thereof  at  a  level  that  will 
give  such  Irish  potatoes  a  purchasing 
power,  with  respect  to  the  articles  that 
the  producers  thereof  buy,  equivalent  to 
the  purchasing  power  of  such  Irish  pota¬ 
toes  in  the  base  period,  August  1919- 
July  1929,  and  by  protecting  the  interest 
of  the  consumer  by  (i)  approaching  the 
level  of  prices  which  it  is  declared  in  the 
act  to  be  the  policy  of  Congress  to  estab¬ 
lish  by  a  gradual  correction  of  the  cur¬ 
rent  level  of  prices  at  as  rapid  a  rate 
as  the  Secretary  deems  to  be  in  the  pub¬ 
lic  Interest  and  feasible  in  view  of  the 
current  consumption  demand  in  do¬ 
mestic  and  foreign  markets,  and  (ii)  by 
authorizing  no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 


producers  of  such  Irish  potatoes  above 
the  level  which  it  is  declared  in  the  act 
to  be  the  policy  of  Congress  to  establish. 

(b)  Determinations.  It  Is  hereby  de¬ 
termined  that: 

•  (1)  The  marketing  agreement,  upon 
which  the  public  hearing  at  Watertown, 
South  Dakota,  was  held  on  June  19-20, 
has  been  executed  by  handlers  who  han¬ 
dled  not  less  than  50  percent  of  the  com¬ 
modity  covered  by  this  order,  and 

(2)  The  Issuance  of  this  order  is  fa¬ 
vored  and  approved  by  producers  of  Irish 
potatoes  who,  during  the  determined  rep¬ 
resentative  period  (July  1,  1946  to  June 
30,  1947,  both  dates  inclusive) ,  produced 
for  market  within  the  production  area  at 
least  two-thirds  of  the  Irish  potatoes  pro¬ 
duced  for  market  within  such  area. 

Order  relative  to  handling.  It  is, 
therefore,  ordered,  pursuant  to  the 
findings  and  determinations  set  forth  in 
8  979.0  hereof  and  pursuant  to  the  afore¬ 
said  act.  that  such  handling  of  Irish  po¬ 
tatoes  produced  in  the  counties  of  Cod¬ 
ington,  Clark,  Hamlin,  Deuel,  Brown, 
Day,  and  Kingsbury  in  the  State  of  South 
Dakota,  as  is  in  the  current  of  commerce 
between  any  of  said  counties  and  any, 
point  outside  the  State  of  South  Dakota, 
or  so  as  directly  to  burden,  obstruct, 
or  affect  such  commerce,  shall,  from  and 
after  the  time  hereinafter  specified,  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  this  order. 

8  979.1  Definitions.  As  used  herein, 
the  following  terms  have  the  indicated 
meaning: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  other  ofBcer  or  member  of  the  United 
States  Department  of  Agriculture,  who 
is  or  may  hereafter  be  authorized  to 

'exercise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

(b)  “Act”  means  Public  Act  No.  10.  73d 
Congress  (May  12. 1933),  as  amended  and 
as  re-enacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937  as  amended.  (50  Stat.  246 ;  7  U.  S.  C. 
601  et  seq. 

(c)  "Persons”  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  or  business  unit  of  individuals. 

(d)  “Production  area”  means  the 
counties  of  Codington.  Clark,  Hamlin. 
Deuel,  Brown.  Day  and  Kingsbury  in  the 
State  of  South  Dakota. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  potatoes  grown  in  the  production 
area. 

(f)  “Handler”  is  synonomous  with 
“shipper”  and  means  any  person  (ex¬ 
cept  a  common  or  contract  carrier  of 
potatoes  owned  by  another  person)  who 
ships  potatoes  in  fresh  form,  whether 
of  his  own  production  or  other. 

(g)  “Ship”  or  “handle”  means  to 
transport,  sell,  or  in  any  other  manner 
place  potatoes  in  the  current  of  inter¬ 
state  commerce  or  so  as  directly  to  bur¬ 
den,  obstruct,  or  affect  such  commerce. 

(h)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  potatoes  for 
market. 

(1)  “Fiscal  year”  means  the  period  be¬ 
ginning  on  July  1  of  each  year  and 
ending  June  30  of  the  following  year. 


(J)  “Committee’*  means  the  South 
Dakota  Potato  Committee  established 
pursuant  to  section  2  hereof. 

(k)  “Varieties”  means  and  includes  all 
classifications  or  subdivisions  of  Irish 
potatoes  according  to  those  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture. 

(l)  “Seed  potatoes”  means  and  In¬ 
cludes  all  potatoes  officially  certified  and 
tagged,  marked,  or  otherwise  appro¬ 
priately  identified,  by  the  State  of  South 
Dakota  Seed  Certification  Board  or  its 
legal  su(x:essors. 

(m)  “Table  stock  potatoes”  means  and 
includes  all  potatoes  not  included  within 
the  definition  of  “seed  potatoes.” 

8  979.2  Administrative  body  —  (a) 
Establishment  and  membership.  A 
South  Dakota  Potato  Committee,  consist¬ 
ing  of  seven  producer  members,  is  here¬ 
by  established.  For  each  memter  of  the 
committee,  there  shall  be  an  alternate 
member,  who  shall  have  the  same  quali¬ 
fications  as  the  member. 

(b)  Initial  committee.  The  initial 
members  and  alternates  of  the  committee 
shall  be  selected  by  the  Secretary  for  a 
term  of  office  ending  on  June  30,  1948, 
and  until  their  successors  are  selected 
and  qualified.  Such  members  and  alter¬ 
nates  may  be  selected  by  the  Secretary 
from  lists  of  nominees  supplied  by  pro¬ 
ducer  groups  or  associations  operating 
in  and  representative  of  producers  in  the 
production  area. 

(c)  Term  of  office.  The  term  of  oflBce 
of  members  and  alternates  of  the  Com¬ 
mittee  shall  begin  on  the  first  day  of  July 
or  the  date  of  qualification,  whichever  is 
later,  and  continue  until  the  end  of  the 
then  current  fiscal  year  and  until  their 
successors  are  selected  and  have  qualified. 

(d)  Nominations.  Except  for  initial 
members  and  alternates  of  the  commit¬ 
tee,  nominations  for  membership  may  be 
determined  by: 

(1)  Assembled  meetings.  Elections 
may  be  conducted  in  assembled  meetings 
of  producers  in  each  district  to  determine 
nominees  for  such  district.  Such  elec¬ 
tion  shall  be  conducted  under  the  super¬ 
vision  of  a  chairman  and  a  secretary  des¬ 
ignated  by  the  committee  in  accordance 
with  the  provisions  of  Roberts’  Rules  of 
Order;  or 

(2)  Mail  voting.  Election  of  nominees 
may  be  effected  by  the  producers  of  each 
district  by  written  ballot  forwarded  or 
presented  to  the  teller  designated  by  the 
committee.  Each  ballot  form  shall  have 
printed  thereon  the  date  on  which  such 
ballot  must  be  in  the  hands  of  the  teller 
to  be  counted  and  ballots  received  after 
such  date  shall  not  be  counted.  Ballots 
not  presented  to  the  teller  in  person  by 
the  voter  must  be  enclosed  in  an  en¬ 
velope  with  the  voter’s  name  and  address 
indicated  thereon.  The  notice  of  elec¬ 
tion  attached  to  such  ballot  form  may 
contain  a  list  or  lists  of  candidates  spon¬ 
sored  for  election  by  a  group  or  groups 
of  producers. 

The  committee  shall  determine  the 
most  desirable  and  convenient  method, 
aforesaid,  of  electing  nominees  for  each 
district,  thereafter  appointing  indicated 
officials  to  conduct  such  elections.  Such 
committee  determinations  shall  be  con- 
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veyed  to  Interested  producers  by  means 
of  newspaper  stories,  mail,  or  such  other 
means  of  communication  deemed  ade¬ 
quate  by  the  committee.  Nominees  shall 
be  elected,  through  use  of  forms  provided 
by  the  committee,  by  June  10th  of  each 
year  and  lists  thereof  certified  by  ap¬ 
propriate  election  officials  (either  chair¬ 
man  and  secretary  or  teller  depending 
on  the  method  of  election)  shall  be  for¬ 
warded  via  the  committee  to  the  Secre¬ 
tary  by  June  15th  of  each  year. 

(e)  Voting.  Each  producer  shall  be 
eligible  to  cast  one  vote  for  each  of  the 
designated  number  of  nomineq^  in  the 
district  in  which  he  qualifies  as  such  pro¬ 
ducer.  which  vote  can  not  be  cumulated 
for  any  one  nominee.  A  producer  quali¬ 
fying  thereas  in  more  than  one  district 
shall  elect  the  district  in  which  he  chooses 
to  exercise  his  voting  rights. 

(f)  Districts.  The  production  area  is 
divided  into  four  districts,  identified, 
described  and  with  nominee  representa¬ 
tion  as  follows: 

District  Number,  Description,  and  Nominees 

1.  Codington  and  Deuel  (Aunties: 

4  for  members. 

4  for  alternates. 

2.  Clark  County: 

6  for  members. 

6  for  alternates. 

8.  Hamlin  and  Kingsbury  Counties: 

2  for  members. 

2  for  alternates. 

4.  Brown  and  Day  Counties: 

2  for  members. 

2  for  alternates. 

(g)  Selection  and  qualification  of 
members.  Except  for  the  initial  com¬ 
mittee,  the  Secretary  shall  select  two 
members  and  two  alternates  from  nom¬ 
inees  submitted  from  District  No.  1,  three 
members  and  three  alternates  from  the 
nominees  submitted  by  District  No.  2. 
and  one  member  and  (me  alternate  from 
the  nominees  submitted  by  each  of  the 
remaining  Districts,  If  nominations  are 
not  supplied  to  the  Secretary  within  the 
time  and  in  the  manner  specified  in 
paragraph  (d)  of  this  section,  the  Sec¬ 
retary  may.  without  regard  to  nomina-^ 
tions,  select  the  members  and  alternates 
of  the  committee,  which  selection  shall 
be  on  the  basis  of  the  representation 
provided  herein.  Any  person  selected  by 
the  Secretary  as  a  member  or  as  an 
alternate  member  of  the  committee  shall 
qualify  by  filing  a  written  acceptance 
with  the  Secretary  within  ten  days  after 
being  notified  of  such  selection. 

(h)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  member  or  alternate  mem¬ 
ber  of  the  committee  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  qualified  mem¬ 
ber  or  alternate  member,  a  successor  for 
his  unexpired  term  may  be  selected  by 
the  Secretary..  Such  selections,  if  made, 
shall  be  on  the  basis  of  substitute  repre¬ 
sentation  for  the  producers  of  the  Dis¬ 
trict  involved. 

(i)  Obligations.  Upon  the  removal  or 
expiration  of  the  term  of  office  of  any 
member  of  the  committee,  such  member 
shsdl  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds,  together  with  all  books  and  rec¬ 
ords,  in  his  possession,  to  his  successor  in 
office  or  to  a  trustee  designated  by  the 


Secretary  and  shall  execute  such  assign¬ 
ments  and  other  instruments  as  may  be 
necessary  or  appropriate  to  vest  in  such 
successor  or  trustee  full  title  to  all  of  the 
property,  funds,  and  claims  vested  in 
such  member  pursuant  hereto:  Provided," 
That  the  provisions  hereof  shall  apply  to 
alternate  members  in  possession  of  funds, 
property,  books  or  records,  or  participat¬ 
ing  in  the  receipt  or  disbursement  of 
funds. 

(j)  Alternate  members.  An  alternate 
member  of  the  committee  shall  act  in 
the  place  and  stead  of  the  member  for 
whom  he  is  alternate  during  such  mem¬ 
ber’s  absence.  In  the  event  of  death,  re¬ 
moval.  resignation,  or  disqualification  of 
a  member,  his  alternate  shall  act  for  him 
until  a  successor  of  such  member  is  se¬ 
lected  and  has  qualified. 

(k)  Procedure.  (1)  Four  members  of 
the  committee  shall  constitute  a  quorum, 
and  any  action  of  the  committee  shall 
require  four  concurring  votes. 

(2)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication,  and  any  vote 
cast  at  such  a  meeting  shall  be  confirmed 
promptly  in  writing:  Provided,  That  if 
an  assembled  meeting  is  held  all  votes 
shall  be  cast  in  person:  Provided,  fur¬ 
ther.  That  the  committee  shall  hold  an 
annual  assembled  meeting  during  the 
last  two  weeks  of  March  in  each  year, 
the  exact  time,  place  and  date  to  be  de¬ 
termined  by  the  committee. 

(l)  Members  expenses  and  compensa¬ 
tion.  The  members  of  the  committee 
and  their  respective  alternates  when  act¬ 
ing  as  memters,  may  be  reimbursed  for 
expenses  necessarily  incurred  by  them  in 
performance  of  their  duties  and  in  the 
exercise  of  their  powers  hereunder,  and 
shall  receive  compensation  at  a  rate  to 
be  determined  by  the  committee,  which 
rate  shall  not  exceed  $5.00  for  each  day 
or  portion  thereof,  spent  in  attendance 
at  meetings  of  the  committee. 

(m)  Powers.  The  committee  shall 
have  the  following  powers: 

(1)  To  administer  the  provisions  here¬ 
of  in  accordance  with  its  terms. 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof. 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  hereof. 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(n)  Duties.  It  shall  be  the  duty  of  the 
committee: 

(1)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler. 

(2)  To  keep  minutes,  books  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary. 

(3)  To  investigate  the  growing,  ship¬ 
ping  and  marketing  conditions  with  re¬ 
spect  to  potatoes  and  to  assemble  data 
in  connection  therewith. 

(4)  To  furnish  to  the  Secretary  such 
available  Information  as  he  may  request. 

(5)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  adopt  such  rules  and  regulations  for 


conduct  of  its  business  as  It  may  deem 
advisable. 

(6)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fiscal  year,  to¬ 
gether  with  a  report  thereon. 

(7)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  times  as  the  commit¬ 
tee  may  deem  necessary  or  as  the  Secre¬ 
tary  may  request.  The  report  of  such 
audit  shall  show  the  receipt  and  expend¬ 
iture  of  funds  collected  pursuant  hereto, 
and  a  copy  of  each*  such  report  shall  be 
furnished  to  the  Secretary. 

(8)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person. 

(9)  To  confer  with  other  Marketing 
Agreement  and  Order  Committees  in 
other  States  and  areas. 

5,979.3  Expenses  and  assessments— 

(a)  Expenses.  The  committee  is  au¬ 
thorized  to  incur  such  expenses  as  the 
Secretary  finds  may  be  necessary  to  car¬ 
ry  out  the  functions  of  the  committee 
pursuant  to  the  provisions  hereof  during 
each’  fiscal  year.  The  funds  to  cover 
such  expenses  shall  be  acquired  by  levy¬ 
ing  assessments  as  hereinafter  provided. 

(b)  Assessment.  (1)  Each  handler 
who  first  handles  potatoes  which  are 
regulated^hall,  with  respect  to  the  po¬ 
tatoes  so  Handled  by  him,  pay  to  the 
committee  such  handler’s  pro  rata  share 
of  the  expenses  which  the  Secretary  finds 
will  be  necessarily  incurred  by  the  com¬ 
mittee  for  its  maintenance  and  func¬ 
tioning,  during  each  fiscal  year.  Such 
assessment  share  shall  be  due  and  pay¬ 
able  when  the  committee  bills  the  han¬ 
dler  therefor.  Such  handler’s  pro  rata 
share  of  such  expenses  shall  be  equal 
to  the  ratio  between  the  total  quantity 
of  potatoes  handled  by  him  as  the  first 
handler  thereof,  during  the  applicable 
fiscal  year,  and  the  total  quantity  of 
potatoes  handled  by  all  handlers,  as  the 
first  handlers  thereof  during  the  same 
fiscal  year.  The  Secretary  shall  fix  the 
rate  of  assessment  to  be  paid  by  such 
handlers. 

(2)  At  any  time  during  or  after  a  fiscal 
year,  the  Secretary  may  increase  the 
rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expense 
of  the  committee.  Such  increase  shall  be 
applicable  to  all  potatoes  handled  during 
the  given  fiscal  year.  In  order  to  provide 
funds  to  carry  out  the  functions  of  the 
committee,  handlers  may  make  advance 
payment  of  assessments. 

(c)  Accounting.  (1)  If,  at  the  end  of 
a  fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  In  excess  of  expenses 
incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  sums  shall 
be  paid  to  him.  ■ 

(2)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name,  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  col* 
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lection  of  such  handler’s  pro  rata  share 
of  the  expenses  of  the  committee. 

S  979.4  Regulation — (a)  Marketing 
policy.  At  the  beginning  of  each  fiscal 
year,  the  committee  shall  prepare  and 
submit  to  the  Secretary  a  report  setting 
forth  its  proposed  policy  for  the  market¬ 
ing  of  potatoes  during  such  fiscal  year. 
In  the  event  it  becomes  advisable  to  de¬ 
viate  from  such  marketing  policy,  be¬ 
cause  of  changed  demand  and  supply 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  and  shall 
submit  a  report  thereon  to  the  Secre¬ 
tary.  The  committee  shall  notify  pro¬ 
ducers  and  handlers  of  the  contents  of 
such  reports. 

(b)  Recommendations  for  regulations. 

(1)  It  shall  be  the  duty  of  the  committee 
to  investigate  the  supply  and  demand 
conditions  for  grade,  size  and  quality  of 
potatoes  of  all  varieties.  Whenever  the 
committee  finds  that  such  conditions 
make  it  advisable  to  regulate  the  ship¬ 
ment  of  particular  grade,  size  and  qual¬ 
ity  of  potatoes  of  any  or  all  varieties 
during  any  period,  it  shall  recommend 
to  the  Secretary  the  particular  grade, 
size  and  quality  of  any  or  all  varieties 
thereof  deemed  advisable  to  be  shipped 
during  such  period. 

(2)  In  determining  the  grade,  size,  and 
quality  of  potatoes  of  all  varieties  deemed 
advisable  to  be  regulated  in  view  of  the 
prospective  demand  therefor,  the  com¬ 
mittee  shall  give  due  consideration  to 
the  following  factors:  (i)  Market  prices, 
including  prices  by  grade,  size  and  qual¬ 
ity  of  potatoes  of  all  varieties  for  which 
regulation  Is  recommended;  (11)  pota¬ 
toes  on  hand  in  the  market  areas  as 
manifested  by  supplies  en  route  and  on 
track  at  the  principal  markets;  (ill) 
available  supply,  quality,  and  condition 
of  potatoes  in  the  production  area;  (iv) 
supplies  from  competitive  areas  and  re¬ 
gions  producing  potatoes;  (v)  the  trend 
and  level  of  consumer  income,  and  (vl) 
other  relevant  factors. 

(c)  Issuance  of  regulations.  Whenever 
the  Secretary  shall  find,  from  the  recom¬ 
mendations  and  Information  submitted 
by  the  committee,  or  from  other  avail¬ 
able  information,  that  to  limit  the  ship¬ 
ment  of  potatoes  to  particular  grade, 
size  and  quality  of  any  or  all  varieties 
thereof  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  he  shall  so  limit 
the  shipments  of  potatoes  during  a  speci¬ 
fied  period.  Any  specific  regulation  may 
be  made  applicable  to  any  variety  or  va¬ 
rieties  of  potatoes,  different  regulations 
may  be  applied  in  any  fiscal  year  to  dif¬ 
ferent  varieties,  and  different  regulations 
may  be  applied  in  any  fiscal  year  to  table 
stock  potatoes,  on  the  one  hand,  and  to 
seed  potatoes  on  the  other  hand.  One  or 
more  varieties  of  either  table  stock  or 
seed  potatoes  may  be  regulated  in  any 
fiscal  year  without  regulation  of  the  re¬ 
maining  varieties.  The  Secretary  shall 
notify  the  committee  of  any  such  regu¬ 
lation  and  the  committee  shall  give  rea¬ 
sonable  notice  thereof  to  handlers. 

(d)  Inspection  and  certiAcation.  Dur¬ 
ing  any  period  in  which  the  Secretary 
has  regulated  the  shipment  of  potatoes 
pursuant  to  this  section,  each  handler 
shall,  prior  to  making  each  shipment  of 
potatoes,  cause  each  shipment  to  be  in¬ 
spected  by  an  authorized  representative 


of  the  Federal-State  Inspection  Service. 
Promptly  thereafter,  each  handler  shall 
submit  to  the  committee  a  copy  of  the 
Inspection  certificate  issued  thereon. 

(e)  Exemptions.  (1)  The  committee 
shall  adopt  and  announce,  subject  to 
the  approval  of  the  Secretary,  the  pro¬ 
cedural  rules  pursuant  to  which  certifi¬ 
cates  of  exemption  will  be  Issued  to  pro¬ 
ducers. 

(2)  The  committee  shall  issue  certifi¬ 
cates  of  exemption  to  any  producer  who 
furnishes  adequate  evidence  to  the  said 
committee  that  by  reason  of  a  regulation 
Issued  pursuant  to  this  section  he  will 
be  prevented  from  having  as  large  a 
proportion  of  potatoes  shipped  during 
the  remainder  of  the  shipping  season,  as 
the  average  of  all  producers.  Such  cer¬ 
tificates  of  exemption  shall  grant  an 
opportunity  for  such  producer  to  have 
as  large  a  proportion  of  his  potatoes 
shlppod  as  the  average  of  all  p)roducers. 

(3)  If  any  producer  is  dissatisfied  with 
the  certificate  of  exemption  granted  or 
denied  to  him  pursuant  to  an  application, 
said  producer  may  file  an  appoal  with 
the  committee.  Such  an  appeal  must  be 
taken  promp>tly  after  the  issuance  of 
the  certificate  of  exemption  or  denial 
^rom  which  the  app)eal  is  taken.  Any 
producer  filing  an  appoal  shall  furnish 
evidence  satisfactory  to  the  committee 
for  a  determination  on  the  appoal.  The 
committee  shall  thereupon  reconsider 
the  application,  examine  all  available 
evidence,  and  make  a  final  determination 
concerning  the  certificate  of  exemption 
to  be  granted  or  the  denial  thereof.  The 
committee  shall  notify  the  appollant  of 
the  final  determination  and  shall  furnish 
the  Secretary  with  a  copy  of  the  appoal 
and  a  statement  of  considerations  in¬ 
volved  in  making  the  final  determination. 

(4) -  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedural  rules  and  any  exemptions 
granted  or  denied  pursuant  to  this  sec¬ 
tion. 

(5)  Records  shall  be  maintained  by 
the  committee  and  a  weekly  report  fur¬ 
nished  to  the  Secretary  showing  the  ap¬ 
plications  for  exemptions  received,  ex¬ 
emptions  granted,  exemptions  denied, 
and  shipments  made  under  exemptions. 

9  979.5  Regulation  of  surplus — (a) 
Recommendation.  It  shall  be  the  duty 
of  the  committee  to  Investigate  supply 
and  demand  conditions  of  potatoes. 
Whenever  the  committee  finds  that  a 
surplus  of  potatoes  exists,  it  shall  deter¬ 
mine  the  extent  of  such  surplus  of  pota¬ 
toes  or  of  any  grade,  size  or  quality 
thereof.  If  it  is  deemed  advisable,  the 
committee  shall  recommend  the  control 
and  disposition  of  surplus  potatoes  and 
plans  for  equalizing  the  burden  of  surplus 
elimination  or  contrcd  among  the  pro¬ 
ducers  and  handlers  thereof  imder  uni¬ 
form  rules  established  by  the  comxnlttee 
and  approved  by  the  Secretary. 

(b)  Issuance  of  t  regulations.  (1) 
Whenever  the  Secretary  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  the  control 
and  disposition  of  surplus  potatoes  will 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  control  and  dispose  of 
such  surplus  potatoes  and  shall  further 
provide  for  equalizing  the  burden  of  such 


surplus  elimination  or  control  among 
producers  and  handlers  thereof.  Such 
control  and  disposition,  in  any  fiscal 
year,  may  be  applied,  where  the  facts  so 
warrant,  either  to  table  stock  or  to  seed 
potatoes,  or  both:  Provided,  That  differ¬ 
ent  controls  and  dispositions  may  be 
utilized,  in  any  fiscal  year,  for  table  stock 
potatoes,  on  the  one  hand,  and  seed  pota¬ 
toes,  on  the  other  hand,  and  for  the 
various  varieties  of  table  stock  and  seed 
potatoes. 

(2)  At  any  time  during  which  the 
Secretary  provides  for  the  control  and 
disposition  of  surplus  potatoes,  the  com¬ 
mittee  is  authorized  to  enter  into  con¬ 
tracts  or  agreements 'with  any  porson, 
agency,  or  organization,  for  the  purpose 
of  facilitating  the  disposal  of  surplus  po¬ 
tatoes.  The  Secretary  may  designate 
the  committee  as  an  agency  to  assist  in 
and  to  effectuate  the  elimination  or  con¬ 
trol  of  surplus  potatoes  imder  any  gov¬ 
ernmental  program. 

9  979.6  Limitation  of  regulations. 
Nothing  contained  herein  shall  authorize 
any  limitation  of  the  shipment  of  pota¬ 
toes  for  any  of  the  following  purposes: 
(a)  Potatoes  shippod  for  consumption  by 
charitable  institutions  or  for  distribution 
by  relief  agencies;  (b)  potatoes  shipped 
for  manufacturing  or  conversion  into 
byproducts,  except  for  manufacturing  or 
conversion  into  spocified  products  recom¬ 
mended  by  the  committee  for  regulation 
and  approved  by  the  Secretary  therefor; 
(c)  potatoes  shippod  by  the  producer 
thereof  from  the  point  or  place  of  pro¬ 
duction  to  the  nearest  customary  grad¬ 
ing.  storing,  or  loading  point  for  the  pur¬ 
pose  of  having  said  potatoes  graded, 
stored,  or  loaded  for  shipment;  and  (d) 
upon  recommendation  of  the  committee 
and  approval  of  the  Secretary,  potatoes 
shipp}M  for  livestock  feed  or  for  other 
spocified  purposes.  The  Secretary  shall 
give  prompt  notice  to  the  committee  of 
any  approval  issued  by  him  under  the 
provisions  of  this  section.  The  commit¬ 
tee  may  prescribe  adequate  safeguards 
to  prevent  potatoes  shippod  for  the  pur¬ 
poses  stated  above  from  entering  the  cur¬ 
rent  of  interstate  commerce  or  directly 
burdening,  obstructing,  or  affecting  such 
commerce  contrary  to  the  provisions 
hereof,  which  safeguards  shall  Include 
Federal-State  Inspoction  provided  by 
9  979.4  (d)  and  the  payment  of  a  pro  rata 
shares  of  exponses  provided  by  9  979.3 
hereof;  Provided,  That  such  inspection 
and  payment  of  expenses  may  be  re¬ 
quired  at  different  times  than  otherwise 
specified  by  the  aforesaid  sections.  The 
committee  shall  issue  Certificates  of  Priv¬ 
ilege  for  shipment  of  potatoes  effected  or 
to  be  effected  under  the  provisions  of  this 
section  and  shall  make  a  weekly  report  to 
the  Secretary  showing  the  number  of 
certificates  applied  for,  the  number  of 
bushels  of  potatoes  covered  by  such  ap¬ 
plications.  the  number  of  certificates  de¬ 
nied  and  granted,  the  number  of  bushels 
of  potatoes  shippod  under  duly  Issued 
certificates,  and  such  other  information 
as  may  be  requested  by  the  Secretary. 
The  Secretary  shall  have  the  right  to 
modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 
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S  979.7  Reports.  Upon  the  request 
of  the  committee,  every  handler  shall 
furnish  to  the  committee,  in  such  man¬ 
ner  and  at  such  time  as  may  be  pre¬ 
scribed,  such  information  as  will  enable 
the  committee  to  exercise  its  powers  and 
perform  its  duties  hereunder.  The  Sec¬ 
retary  shall  have  the  right  to  modify, 
change,  or  rescind  requests  for  any  re¬ 
ports  pursuant  to  this  section. 

S  979.8  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  pota¬ 
toes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no 
handler  shall  ship  potatoes  except  in 
conformity  to  the  provisions  hereof. 

S  979.9  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  .to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina¬ 
tion,  or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit¬ 
tee  shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

§  979.10  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  above 
his  signature  attached  hereto,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  pro¬ 
visions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may 
determine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year  whenever  he  finds  that  such  ter¬ 
mination  is  favored  by  a  majority  of 
producers  who,  during  the  preceding  fis¬ 
cal  year,  have  been  engaged  in  the  pro¬ 
duction  for  market  of  potatoes;  Provided, 
That  such  majority  has,  during  such  year, 
produced  for  market  more  than  fifty  per- 
cent  of  the  volume  of  such  potatoes  pro¬ 
duced  for  market;  but  such  termination 
shall  be  effected  only  if  announced  on  or 
before  June  30  of  the  then  current  fiscal 
year. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination.  (1) 
Upon  the  termination  of  the  provisions 
hereof,  the  then  functioning  members 
of  the  committee  shall  continue  as  trus¬ 
tees,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  of  all  funds 


and  the  property  then  in  the  possession 
of,  or  under  control  of  the  committee, 
including  claims  for  any  funds  unpaid, 
or  property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trus¬ 
teeship  shall  require  the  concurrence  of 
a  majority  of  the  said  trustees. 

(2)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  broks  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest  in 
such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pursu¬ 
ant  hereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred,  or 
delivered  by  the  committee  or  its  mem¬ 
bers.  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

S  979.11  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termi¬ 
nation  hereof,  or  of  any  regulation  is¬ 
sued  pursuant  hereto,  or  the  issuance 
of  any  amendment  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen,  or  which  may  thereafter 
arise  in  connection  with  any  provision 
hereof,  or  any  regulation  issued  here¬ 
under,  or  (b)  release  or  extinguish  any 
violation  hereof,  or  of  any  regulation 
issued  hereunder,  or  (c)  affect  or  im¬ 
pair  any  ^rights  or  remedies  of  the  Sec¬ 
retary,  or  of  any  other  persons  with  re¬ 
spect  to  any  such  violation. 

S  979.12  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  undei 
and  during  the  existence  hereof. 

§  979.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof. 

§  979.14  Derogation.  Nothing  con¬ 
tained  herein  is.  or  shall  be  construed 
to  be  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  979.15  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  handler  or  to  any 


person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate,  or 
employee,  except  for  acts  of  dishonesty. 

S  979.16  Separability.  If  any  provi¬ 
sion  hereof  is  declared  Invalid,  or  the 
applicability  thereof  to  any  persons,  cir¬ 
cumstances.  or  thing  is  held  invalid,  the 
validity  of  the  retaiainder  hereof,  or  the 
applicability  thereof  to  any  other  per¬ 
son,  circumstance,  or  thing  shall  not  be 
affected  thereby. 

S  979.17  Amendments.  Amendments 
hereto  may  be  proposed  from  time  to 
time,  by  the  committee  or  by  the  Secre¬ 
tary. 

Issued  at  Washington.  D.  C.,  this  8th 
day  of  April  1948,  to  be  effective  on  and 
subsequent  to  12:01  a.  m.,  e.  s.  t.,  May  15, 
1948. 

[seal]  Clinton  P.  Anderson. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  48-3246;  Filed,  April.  13,  1948; 

8:46  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  518841 

Part  16 — LiQumATioN  of  Duties 
countervailing  duty  on  chicory  from 

THE  NETHERLANDS 

The  Bureau  has  received  from  the  De¬ 
partment  of  State  official  information  in¬ 
dicating  that  after  the  liberation  of  the 
Netherlands  in  1944-1945  no  bounties  or 
grants  have  been  paid  or  bestowed  on 
dried  chicory  or  any  other  kind  of  chicory 
exported  from  that  country  to  the  United 
States  or  any  other  country. 

In  view  of  the  above-mentioned  infor¬ 
mation  T.  D.  49741  of  November  7,  1938, 
issued  under  the  authority  of  section  303, 
Tariff  Act  of  1930  (19  U.  S.  C.  1303).  im¬ 
posing  countervailing  duties  on  chicory 
imported  from  the  Netherlands  is  hereby 
modified  so  as  not  to  apply  to  such  mer¬ 
chandise  if  exported  from  that  country 
on  or  after  May  8,  1945. 

Section  16.24  (a) ,  Customs  Regulations 
of  1943  (19  CPR,  Cum.  Supp.,  16.24  (a) ), 
is  hereby  amended  by  adding  the  number 
of  this  decision  beneath  the  number 
“49741”  opposite  “Netherlands”  in  the 
column  headed  “Treasury  Decision”  and 
by  adding  opposite  the  number  of  this 
decision  in  the  column  headed  “Action” 
the  following  language:  “Modifies  T.  D. 
49741  so  as  not  to  apply  to  exports  from 
the  Netherlands  on  and  after  May  8. 
1945.” 

(R.  S.  251,  secs.  303,  624,  46  Stat.  687,  759; 
19  U.  S.  C.  66.  1303,  1624) 

[SEAL]  W.  R.  Johnson, 

Acting  Commissioner  of  Customs. 

Approved:  April  8,  1948. 

£i  K  Foley  Jr 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  48-3283;  Filed,  Apr.  13,  1948; 

8:58  a.  m.) 
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TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Social  Security  Admin¬ 
istration  (Old-Age  and  Survivors 

Insurance),  Federal  Security  Agency 

Part  403— Fedbral  Olo-Agb  and 
Survivors  Insurance 

nUNG  PROCEDURES 

Regulations  No.  3,  as  amended  (12  F.  R. 
570.  as  amended),  are  further  amended 
as  follows: 

1.  Section  403.701  is  amended  by 
amending  paragraph  (a)  so  as  to  read: 

S  403.701  Filing  of  applications  and 
other  forms — (a)  Prescribed  application 
forms.  Applications  for  benefits  and 
lump  sums  shall  be  made  as  provided  in 
the  regulations  in  this  subpart.  Appli¬ 
cation  shall  be  made  on  such  forms  and 
in  accordance  with  such  instructions 
(printed  thereon  or  attached  thereto)  as 
are  prescribed  by  the  Commissioner. 
The  prescribed  forms  may  be  obtained 
from  any  office  of  the  Bureau  and  from 
any  o£Bce  maintained  outside  the  United 
States  by  the  United  States  Foreign  Serv¬ 
ice.  See  9  403.701  (k)  for  provisions  re¬ 
garding  Bureau  records  of  oral  or  written 
requests  for  benefits  as  applications. 

2.  Section  403.701  is  further  amended 
by  amending  paragraph  (e)  to  read  as 
follows: 

(e)  Place  of  filing  applications.  Ap¬ 
plications  for  benefits  and  lump  sum 
shall  be  filed  (in  person,  by  mail,  or 
otherwise)  at  cm  oflBce  of  the  Bureau,  or 
with  cm  employee  of  the  Administration 
who  has  been  duly  authorized  to  receive 
such  applications  at  a  place  other  than 
such  an  ofBce;  or,  in  cases  of  applicants 
who  are  not  residing  in  the  United  States, 
such  applications  may  be  filed  at  cm 
ofiBce  maintained  outside  the  United 
States  by  the  United  States  Foreign 
Service. 

3.  Section  403.701  is  further  amended 
by  amending  the  first  sentence  of  para¬ 
graph  (f)  (2)  so  as  to  read: 

(f )  Time  of  filing  applicatioTis  for  ben¬ 
efits.  *  *  * 

<2)  Except  as  Otherwise  provided  here¬ 
in,  an  application  is  considered  to  have 
been  filed  as  of  the  date  the  application 
is  received  at  an  oflBce  of  the  Bureau  or 
by  an  employee  of  the  Administration  au¬ 
thorized  to  receive  it  or,  in  cases  of  ap- 
pliccmts  who  cu-e  not  residing  in  the 
United  States,  at  an  oflBce  maintained 
outside  the  United  States  by  the  United 
States  Foreign  Service. 

4.  Section  .403.701  is  further  amended 
by  amending  the  first  paragraph  of  par¬ 
agraph  (f)  (2)  (iii)  so  as  to  read: 

(f)  Time  of  filing  applications  for  X>en- 
efits.  •  •  • 

(2)  •  •  • 

(iii)  If  the  application  is  for  primary 
insurance  benefits  or  for  recomputation 
of  such  benefits,  in  the  case  of  a  living 
wage  earner  (see  9  403.304),  and  it  Is  de¬ 


livered  to  an  office  of  the  Bureau  or  to 
an  employee  of  the  Administration  au¬ 
thorized  to  accept  delivery  thereof,  or,  in 
cases  of  applicants  who  are  not  residing 
in  the  United  States,  to  cm  oflBce  main- 
tcdned  outside  the  United  States  by  the 
United  States  Foreign  Service,  not  more 
than  three  months  before  the  first 
month  for  which  the  applicant  becomes 
entitled,  as  of  the  date,  not  later  than 
the  third  month  following  the  month  of 
delivery,  which  will  result  in  entitlement 
to  the  greatest  primary  insurance  bene¬ 
fits,  and  which  will  not  cause  the  loss  of 
benefits  for  any  month. 

5.  Section  403.701  is  further  amended 
by  amending  paragraph  (h)  so  as  to 
redd: 

(h)  Execution  and  filing  of  requests 
and  notices.  Except  as  otherwise  pro¬ 
vided  in  the  regulations  in  this  part,  any 
request  for  a  determination  or  decision 
relating  to  a  person’s  right  to  benefits 
or  a  lump  sum,  or  relating  to  the  revision 
of  wage  records,  or  any  notice,  provided 
for  by  the  regulations  in  this  part,  shall 
be  in  writing  and  shall  be  signed  by  the 
person  authorized  to  execute  an  appli¬ 
cation  under  paragraph  (c)  of  this  sec¬ 
tion.  Such  requests  cmd  notices  shcdl  be 
filed  at  an  oflBce  of  the  Bureau  or  with 
an  employee  of  the  Administration  who 
is  authorized  to  receive  them,  or,  in 
cases  of  persons  who  are  not  residing  in 
the  United  States,  they  may  be  filed  at 
an  oflBce  maintcdned  outside  the  United 
States  by  the  United  States  Foreign  Serv¬ 
ice. 

6.  Section  403.702  is  amended  by 
cunending  the  undesignated  paragraph 
immediately  preceding  paragraph  (a)  so 
as  to  read: 

9  403.702  Supporting  evidence  as  to 
right  to  receive  benefits  and  lump 
sums.  •  •  • 

Evidence  in  support  of  an  ajpplication 
shall  be  filed  at  an  oflBce  of  the  Bureau  or 
with  an  employee  of  the  Administration 
authorized  to  receive  such  evidence,  or, 
in  cases  of  persons  who  are  not  residing 
in  the  United  States,  it  may  be  filed  at  an 
office  maintained  outside  the  United 
States  by  the  United  States  Foreign  Serv¬ 
ice.  Such  evidence  may  be  submitted  as 
part  of  the  application  form,  if  the  form 
provides  for  its  inclusion,  or  it  may  be 
submitted  in  addition  to  such  form  and 
in  the  manner  Indicated  by  the  regula¬ 
tions  in  this  part. 

(Sec.  1102,  49  Stat.  647.  sec.  205  (a),  53 
Stat.  1368:  42  U.  S.  C.  405  (a),  1302;  sec. 
4,  Reorg.  Plan.  No.  2  of  1946,  60  Stat. 
1095) 

Dated:  April  1,  1948. 

[seal]  a.  J.  Altmeyer, 

Commissioner  for  Social  Security. 

Approved:  April  8,  1948. 

Oscar  R.  Ewing, 

Federal  Security  Administrator. 

(F.  R.  Doc.  48-3240;  Filed,  Apr.  13,  1048; 

8:57  a.  m.] 
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TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

[8.  O.  811,  Arndt.  2] 

Part  95— Car  Service 

RESTRICTIONS  ON  USE  OF  COAL-BURNING 
FREIGHT  LOCOMOTIVES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  3,  held  at 
its  oflBce  in  Washington,  D.  C.,  on  the 
8th  day  of  April  A.  D.  1948. 

Upon  further  consideration  of  Service 
Order  No.  811  (13  F.  R.  1648),  as  amended 
(13  F.  R.  1830),  and  good  cause  appear¬ 
ing  therefor:  It  is  ordered.  'That: 

Section  95.811  Restrictions  on  use  of 
coal-burning  freight  locomotives,  be,  and 
it  is  hereby  further  amended  by  substi¬ 
tuting  the  following  paragraph  (a)  for 
paragraph  (a)  thereof: 

(a)  Reduction  in  locomotive  mileage. 
No  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act  shall 
operate  a  total  daily  coal-burning  freight 
service  locomotive  mileage  in  road  haul 
service  in  excess  of  fifty  (50)  percent  of 
the  total  coal-burning  freight  locomotive 
mileage  operated  by  it  in  road  haul  serv¬ 
ice  during  an  average  day  in  the  test  pe¬ 
riod  prescribed  in  paragraph  (b)  of  this 
section,  except  that  the  use  of  coal-burn¬ 
ing  freight  locomotives  in  the  transporta¬ 
tion  of  coal  or  the  movement  of  empty 
coal  cars  en  route  to  mines  for  coal  load¬ 
ing  may  be  operated  in  addition  to  the 
reduction  above  ordered. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.  m..  April  15,  1948;  that  a  copy  of  this 
order  shall  be  served  upon  the  State 
railroad  regulatory  bodies  of  each  State, 
and  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
oflBce  of  the  l^cretary  of  the  Commission 
at  Washington,  D.  C..  and  by  filing  it  with 
the  Director,  Division  of  the  Federal  Reg¬ 
ister. 

(Sec.  1.  24  Stat.  379,  as  amended;  49 
U.  S.  C.  1  (10)-(17)) 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  48-3250;  Filed,  Apr.  13.  1048; 

8:67  a.  m.] 


Chapter  II — Office  of  Defense 
Transportation 

[Oen.  Order  ODT  69,  Arndt.  1 1 

Part  500 — Conservation  of  Rail 
Equipment 

RESTRICTIONS  ON  PASSENGER  AND  SPECIAL 
TRAIN  SERVICE 

Pursuant  to  'Title  III  of  the  Second  War 
Powers  Act.  1942.  as  amended.  Executive 
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Order  8989,  as  amended.  Executive  Order 
9729,  as  amended,  and  Executive  Order 
9919, 

It  is  hereby  ordered.  That  paragraph 

(a)  of  S  500.115  of  General  Order  ODT  69 
(13  F.  R.  1481)  be.  and  it  hereby  Is. 
amended  to  read  as  follows: 

S  500.115  Restrictions  on  certain  pas¬ 
senger  and  special  train  operations,  (a) 
No  common  carrier  by  railroad  engaged 
in  the  transportation  of  passengers  with¬ 
in  the  continental  United  States  shall 

(1)  during  the  period  beginning  at  11:59 
o'clock  p.  m.  March  21.  1948,  and  end¬ 
ing  at  11:59  o’clock  p.  m.  April  15,  1948, 
operate  a  total  daily  coal-burning  pas¬ 
senger  service  locomotive  mileage  in  ex¬ 


cess  of  75  percent  of  the  total  coal-burn¬ 
ing  passenger  service  locomotive  mileage 
operated  by  it  on  March  1,  1948;  and 

(2)  on  and  after  11:59  o’clock  p.  m.  April 
15,  1948,  and  until  further  order  of  the 
Office  of  Defense  Transportation,  oper¬ 
ate  a  total  daily  coal-burning  passenger 
service  locomotive  mileage  in  excess  of 
50  percent  of  the  total  coal-burning  pas¬ 
senger  service  locomotive  mileage  oper¬ 
ated  by  it  on  March  1, 1948;  nor  shall  any 
such  common  carrier  by  railroad  offset 
the  reduction  in  coal -burning  passenger 
service  locomotive  mileage  herein  ordered 
by  using  other  than  coal -burning  loco¬ 
motives  in  the  operation  of  passenger 
train  service  performed  with  coal-burn¬ 
ing  locomotives  on  March  1.  1948. 


(54  Stat.  676,  55  Stat.  236,  56  Slat.  177. 
58  Stat.  827,  59  Stat.  658.  60  Stat.  345,  61 
Stat.  34,  321,  Pub.  Law  395,  80th  Cong.; 
50  U.  S.  C.  App.  Sup.  633,  645,  1152;  E.  O. 
8989,  Dec.  18,  1941,  6  P.  R.  6725,  E.  O. 
9389,  Oct.  18,  1943,  8  F.  R.  14183,  E.  O. 
9729,  May  23.  1946,  11  F.  R.  5641,  E.  O. 
9919,  Jan.  3.  1948,  13  F.  R.  59) 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  April  1948. 

J.  M.  Johnson, 
Director, 

Office  of  Defense  Transportation. 

(F.  R.  Doc.  48-3239;  Filed.  Apr.  13,  1948; 
8:50  a.  m.) 


PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR,  Parts  8,  131 

{Docket  No.  8913] 

Ship  Service  and  Commercial  Radio 
Operators 

NOTICE  or  proposed  rule  making 

In  the  matter  of  amendment  of  Parts 
8  and  13  of  the  Commission’s  rules  and 
regulations  governing  the  ship  service 
and  commercial  radio  operators,  respec¬ 
tively. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  On  December  10, 1947,  new  rules  for 
licensing  ship  radar  stations  on  a  regu¬ 
lar  basis  in  the  Ship  Service  became 
effective.  These  rules  made  no  provision 
with  respect  to  radio  operator  license 
requirements.  The  Commission  there¬ 
fore  adopted,  effective  December  15, 

1947,  temporary  rules  which,  in  sub¬ 
stance.  waived  the  statutory  radio  oper¬ 
ator  license  requirement  of  section  318 
of  the  Communications  Act  of  1934,  as 
amended,  so  far  as  concerns  the  normal 
operation  of  these  stations,  but  retained 
the  requirement  with  respect  to  the  serv¬ 
icing  and  maintenance  of  such  stations, 
and  authorized  first  and  second  class 
operators,  radiotelephone  or  radiotele¬ 
graph.  to  perform  such  servicing  and 
maintenance.  Pursuant  to  an  order 
adopted  by  the  Commission  on  March  12, 

1948,  these  temporary  rules  are  in  effect 
until  further  order  of  the  Commission, 
but  in  no  event  beyond  the  effective  date 
of  permanent  rules  adopted  by  the  Com- 
mLssion  on  this  subject,  or  June  15,  1948, 
whichever  is  earlier.  . 

3.  Hie  Commission  hsis  considered  the 
problem  of  permanent  rules  governing 
the  licensed  radio  operator  requirement 
for  ship  radar  stations  licensed  in  the 
Ship  Service.  After  such  consideration, 
the  Commission  has  concluded  as  fol¬ 
lows: 

(a)  The  requirement  of  section  318 
of  the  act  for  licensed  radio  operators 
should  be  waived  with  regard  to  these 
stations  to  the  limited  extent  indicated 
by  the  following  provisions: 


(1)  The  waiver  would  apply  only  in 
relation  to  radar  equipment  capable  of 
being  normaliy  operated  in  accordance 
with  the  radio  law  and  the  rules  and 
regulations  of  the  Commission  by  means 
of  exclusively  external  controls. 

(2)  In  accordance  with  (1) ,  above,  the 
waiver  would  permit  normal  operations 
to  be  performed  by  only  certain  unli¬ 
censed  persons.  These  persons  would 
include  exclusively  the  master  of  the 
radar-equipped  ship  and  such  one  or 
more  other  persons  responsible  to  him 
whom  he  authorized  to  perform  such  op¬ 
erations. 

(3)  All  adjustments  or  tests  during  or 
coincident  with  the  installation,  serv¬ 
icing,  and  maintenance  of  the  equipment 
while  it  is  radiating  energy  must  be  per¬ 
formed  by  or  under  the  immediate  su¬ 
pervision  and  responsibility  of  persons 
holding  first  or  second  class  radio  op¬ 
erator  licenses,  either  radiotelephone  or 
radiotelegraph,  for  the  purpose  of  assur¬ 
ing  compliance  with  the  radio  law  and 
the  rules  and  regulations  of  the  Com¬ 
mission  and  the  avoidance  and  preven¬ 
tion  of  harmful  Interference  from  im¬ 
proper  external  effects. 

(b)  The  Iniles  governing  ship  radar 
stations  licensed  in  the  Ship  Service 
should  be  amended  to  provide  that  any 
such  license  issued  will  be  subject  to  the 
condition  that  the  station  licensee,  in  re¬ 
lation  to  the  proper  operation  of  the 
station  in  accordance  with  the  radio 
law  and  the  rules  and  regulations  of  the 
Commission,  will  be  represented  on  board 
the  radar-equipped  vessel  by  the  person 
who  at  any  given  time  occupies  the  po¬ 
sition  of  master. 

(c)  Although  the  rules  now  in  force  or 
herein  proposed  are  directed  primarily  to 
dealing  with  external  effects  and  the 
avoidance  and  prevention  of  harmful  in¬ 
terference,  the  Commission  will  continue 
to  give  consideration  to  the  related  mat¬ 
ter  of  providing  proper  engineering 
standards  and  operator  rules  and  proce¬ 
dure  directed  toward  assuring  the  ac¬ 
complishment  of  the  safety  and  naviga¬ 
tion  purposes  for  which  such  stations  are 
Intended. 

4.  Proposed  amendments  of  the  rules 
to  implement  the  foregoing  conclusions 
are  set  forth  below. 


5.  Authority  for  the  amendments  pro¬ 
posed  herein  is  contained  in  sections  303 
(f),  (g),  (1),  (r),  and  318  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

6.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  may  file 
with  the  Commission  on  or  before  May 
10.  1948,  a  written  statement  or  brief 
setting  forth  his  comments.  The  Com¬ 
mission  will  consider  these  written  com¬ 
ments  before  taking  any  final  action  with 
respect  to  the  proposed  form  and  if  com¬ 
ments  are  submitted  which  appear  to 
warrant  the  Commission’s  holding  an 
oral  argument,  notice  of  time  and  place 
of  such  oral  argument  will  be  given. 

7.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission’s  rules  and  reg¬ 
ulations,  an  original  and  14  copies  of  all 
statements,  briefs  or  comments  filed  shall 
be  furnished  the  Commission. 

Adopted:  March  31,  1948. 

Released:  April  5,  1948. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

Proposed  amendments  to  Part  8  of  the 
Commission’s  rules  governing  ship  serv¬ 
ice  and  to  Part  13  governing  commerciai 
radio  operators  are  as  follows: 

1.  Section  8.195  of  Part  8  is  amended 
by  adding  thereto  a  new  paragraph 
reading  as  follows: 

(o)  Radio  operator  requirements.  (1) 
Until  the  Commission  shall  otherwise 
provide  by  order  or  rule,  no  radio  oper¬ 
ator  license  is  required  for  the  normal 
operation  on  board  ship  of  ship  radar 
stations  licensed  in  the  Ship  Service: 
Provided,  That  the  following  conditions 
are  met  or  provided  for  by  the  licensee  of 
the  station. 

(i)  The  radar  equipment  shall  be  ca¬ 
pable  of  being  normally  operated  in  ac¬ 
cordance  with  the  radio  law  and  the 
rules  and  regulations  of  the  Commission 
by  means  of  exclusively  external  con¬ 
trols,  and 

(ii)  Normal  operations  in  accordance 
with  subdivision  (1)  of  this  subparagraph 
must  be  performed  exclusively  by  the 
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master  of  the  radar-equipped  ship  or  by 
one  or  more  other  persons  responsible  to 
him  and  authorized  by  him  to  do  so. 

(2)  Until  the  Commission  shall  other¬ 
wise  provide  by  order  or  rule,  all  adjust¬ 
ments  or  tests  during  or  coincident  with 
the  installation,  servicing,  or  mainte¬ 
nance  of  the  equipment  while  it  is  ra¬ 
diating  energy  must  be  performed  by  or 
under  the  immediate  supervision  and  re¬ 
sponsibility  of  licensed  first  or  second 
class  radio  operators,  radiotelephone  or 
radiotelegraph,  who  shall  be  responsible 
for  the  proper  functioning  of  the  equip¬ 
ment  in  accordance  with  the  radio  law 
and  the  Commission’s  rules  and  regula¬ 
tions  and  for  the  avoidance  and  preven¬ 
tion  of  harmful  interference  from  im¬ 
proper  transmitter  external  effects. 

2.  Section  8.195  (b)  of  Part  8  is 
amended  to  read  as  follows: 


•  (b)  Application  for  license  and  condi¬ 
tion  of  issuing  license.  (1)  Applications 
for  ship  radar  station  licenses  shall  be 
made  in  accordance  with  the  provisions 
of  Part  1  of  the  Commission’s  rules  and 
regulations. 

(2)  Any  license  issued  shall  be  subject 
to  the  condition  that  the  station  licensee, 
in  relation  to  the  proper  operation  of 
the  station  in  accordance  with  the  radio 
law  and  rules  and  regulations  of  the 
Commission,  will  be  represented  on  board 
the  radar-equipped  vessel  by  the  person 
who  at  any  given  time  occupies  the  posi¬ 
tion  of  master. 

3.  Section  13.1  of  Part  13  is  amended 
by  inserting  a  footnote  designated  as 
"Ic”  to  read  as  follows: 

By  1 8.195  (o)  of  the  rules  governing 
Ship  Service  the  Commission  has  provided 
that,  untU  the  Commission  shall  otherwise 
provide  by  order  or  rule,  no  radio  operator 


license  is  required  for  the  normal  operation 
on  board  ship  of  ship  radar  stations  li¬ 
censed  in  the  Ship  Service:  Provided.  That 
certain  conditions  therein  specified  are  met 
or  provided  for  by  the  licensee  of  the  station. 
See  5  8.195  (o)  of  this  chapter. 

4.  Section  13.61  of  Part  13  is  amended 
by  inserting  footnote  “9a”  immediately 
after  the  colon  in  the  first  paragraph  of 
this  section  to  read  as  follows: 

••By  $8,195  (o)  of  the  rules  governing 
Ship  Service  the  Commission  has  provided 
that,  until  the  Commission  shall  otherwise 
provide  by  order  or  rule,  the  holders  of  first 
or  second  class  radio  operator  licenses,  either 
radiotelephone  or  radiotelegraph,  shall  have 
authority  to  perform  all  adjustments  or  tests 
during  or  coincident  with  the  Installation, 
servicing,  or  maintenance  of  ship  radar  sta¬ 
tions  licensed  in  the  Ship  Service  while  such 
stations  are  radiating  energy.  See  $  8.195  (o) 
of  this  chapter. 

|F.  R.  Doc.  48-3263;  Filed,  Apr.  13.  1948; 

8:46  a.  m.| 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wyoming 

STOCK  DRIVEWAY  WITHDRAWAL  NO.  128, 
WYOMING  NO.  13,  MODIFIED 

By  Virtue  of  the  authority  contained  in 
section  7  of  the  act  of  June  28,  1934,  48 
Stat.  1272,  as  amended  by  the  act  of 
June  26.  1936,  49  Stat.  1976  (43  U.  S.  C. 
315  f),  and  in  section  10  of  the  act  of 
December  29,  1916,  39  Stat.  865,  as 
amended  by  the  act  of  January  29,  1929, 
45  Stat.  1144  (43  U.  S.  C.  300),  it  is 
ordered  as  follows : 

The  following-described  public  lands 
in  Wyoming  are  hereby  classified  as  nec¬ 
essary  and  suitable  for  the  purpose  and, 
excepting  any  mineral  deposits  therein, 
are  withdrawn  from  all  disposal  under 
the  public-land  laws  and  reserved,  sub¬ 
ject  to  valid  existing  rights,  for  the  use  of 
the  general  public  as  an  addition  to  Stock 
Driveway  Withdrawal  No.  128,  Wyoming 
No.  13: 

Sixth  Principal  Meridian 
T.  36  N.,  R.  87  W..  Sec.  24,  EV5eE‘4. 

The  area  described  contains  80  acres. 

The  land  has  been  acquired  through 
an  exchange  under  the  provisions  of  sec¬ 
tion  8  of  the  act  of  June  28,  1934,  supra. 
Title  to  all  minerals  has  been  retained  by 
the  applicant. 

'The  order  of  the^rst  Assistant  Sec¬ 
retary  of  the  Interior  of  December  15, 
1925,  adding  certain  lands  to  Stock 
Driveway  Withdrawal  No.  128,  Wyoming 
No.  13.  is  hereby  revoked  so  far  as  it 
affects  the  following-described  lands: 

Sixth  Principal  Meridian 

T.  36  N.,  R.  87  W., 

Sec.  25,  NWV^NEV^  and  NV^NWV4. 

The  area  described  contains  120  acres. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

April  7,  1948. 

(F.  R.  Doc.  48-3235;  Filed,  Apr.  13,  1948; 

8:50  a.  m.] 


Wyoming 

NOTICE  FOR  FILING  OBJECTIONS  TO  INCLU¬ 
SION  OF  CERTAIN  LANDS  IN  STOCK  DRIVE¬ 
WAY  WITHDRAWAL  NO.  128,  WYOMING  NO. 

13 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice,  persons  having  cause  to 
object  to  the  order  of  the  Assistant 
Secretary  of  the  Interior  dated  April  7, 
1948,  so  far  as  that  order  adds  the 
sec.  24.  T.  36  N.,  R.  87  W.,  6th 
P.  M.,  Wyoming  to  Stock  Driveway  With¬ 
drawal  No.  128,  Wyoming  No.  13,  may 
present  their  objections  to  the  Secretary 
of  the  Interior.  Such  objections  should 
be  in  writing,  should  be  addressed  to  the 
Secretary  of  the  Interior,  and  should  be 
filed  in  duplicate  in  the  Department  of 
the  Interior,  Washington  25,  D.  C.  In 
case  any  objection  is  filed  and  the  nature 
of  the  opposition  is  such  as  to  warrant 
it.  a  public  hearing  will  be  held  at  a 
convenient  time  and  place,  which  will  be 
anounced,  where  opponents  to  the  order 
may  state  their  views  and  where  the  pro¬ 
ponents  of  the  order  can  explain  its  pur¬ 
pose,  intent,  and  extent.  Should  any  ob¬ 
jection  be  filed,  whether  or  not  a  hearing 
is  held,  notice  of  the  determination  by 
the  Secretary  as  to  whether  the  order 
should  be  rescinded,  modified  or  let 
stand  will  be  given  to  all  interested 
parties  of  record  and  the  general  public. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

April  7,  1948. 

|F.  R.  Doc.  48-3236;  FUed  Apr.  13,  1943; 

8:50  a.  m.] 


(16668] 

Arizona 

ORDER  OPENING  LANDS  TO  MINERAL  LOCA¬ 
TION,  ENTRY  AND  PATENTING 

Under  authority  and  pursuant  to  the 
provisions  of  the  Act  of  April  23.  1932 
(47  Stat.  136,  43  U.  S.  C.  154),  and  the 


regulations  thereunder,  and  subject  to 
valid  existing  rights,  it  is  hereby  ordered 
tha4  the  W‘/2.  SEVa  sec.  14,  lot  4.  E‘/2 
NEV4.  SE»4  sec.  15,  T.  3  N..  R.  22  W., 
G.'&  S.  R.  M..  Arizona,  be,  and  the  same 
are  hereby  opened  to  location,  entry  and 
patenting  under  the  United  States  min¬ 
ing  laws. 

'This  order  shall  not  become  effective 
to  change  the  status  of  the  lands  until 
10:00  a.  m.  on  June  9,  1948,  at  which 
time  the  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of  ex¬ 
isting  withdrawals  and  of  this  order,  be¬ 
come  subject  to  disposition  under  the 
United  States  mining  laws  only.  a.s  above 
provided. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

April  7,  1948. 

|F.  R.  Doc.  48-3237;  Filed.  Apr.  13,  1948; 

8:50  a.  Di.] 


[3686] 

Arizona 

ORDER  OPENING  LANDS  TO  MINING  LOCATION, 
ENTRY  AND  PATENTING 

Under  authority  and  pursuant  to  the 
provisions  of  the  act  of  April  23, 1932  (47 
Stat.  136, 43  U.  S.  C.  154)  and  the  regula¬ 
tions  thereunder,  and  subject  to  (1) 
valid  existing  rights,  and  (2)  the  terms 
of  the  following  quoted  stipulations,  it  is 
hereby  ordered  that  all  that  part  of  the 
W^«NEy4NWy4  sec.  34.  T.  8  S.,  R.  23  W., 
G.  &  S.  R.  M..  Arizona,  lying  east  of  the 
Southern  Pacific  Railway  Company  right 
of  way,  be,  and  the  same  is  hereby 
opened  to  location,  entry  and  patenting 
under  the  general  mining  laws,  the  quot¬ 
ed  stipulations  to  be  executed  and  ac¬ 
knowledged  in  favor  of  the  United  States 
by  the  locators,  for  their  heirs,  succes¬ 
sors  and  assigns,  and  recorded  in  the 
county  records  and  in  the  United  States 
District  Land  0£Bce  at  Phoenix,  Arizona, 
before  locations  are  made: 
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NOTICES 


There  >•  reserved  to  the  United  States,  Its 
successors  and  assigns,  the  prior  right  to  use 
any  of  the  lands  hereinabove'  described,  to 
construct,  operate  and  maintain  dams,  dikes, 
reservoirs,  canals,  wasteways,  laterals, 
ditches,  telephone  and  telegraph  lines,  elec¬ 
tric  transmission  lines,  roadways,  and  appur¬ 
tenant  Irrigation  structures,  without  any 
payment  made  by  the  United  States  or  Its 
successors  for  such  right,  with  the  agreement 
on  the  part  of  the  Locators  that  If  the  con¬ 
struction  of  any  or  all  of  such  dams,  dikes, 
reservoirs,  canals,  wastewairs,  laterals,  ditch¬ 
es,  telephone  and  telegraph  lines,  electric 
transmission  lines,  roadways,  or  appurte¬ 
nant  Irrigation  structvires  across,  over,  or 
upon  said  lands  should  be  made  more  expen¬ 
sive  by  reason  of  the  existence  of  Improve¬ 
ments  or  workings  of  the  Locators  thereon, 
such  additional  expense  Is  to  be  estimated  by 
the  Secretary  of  the  Interior,  whose  estimate 
is  to  be  Anal  and  binding  upon  the  parties 
hereto,  and  that  within  thirty  days  after  de¬ 
mand  Is  made  upon  the  Locators  for  pay¬ 
ment  of  any  such  sums,  the  Locators  will 
make  payment  thereof  to  the  United  States 
or  Its  successors  constructing  such  dams, 
dikes,  reservoirs,  canals,  wasteways,  laterals, 
ditches,  telephone,  and  telegraph  lines,  elec¬ 
tric  transmission  lines,  roadways,  or  appur¬ 
tenant  Irrigation  structures  across,  over,  or 
upon  said  lands.  The  Locators  further  agree 
that  the  United  States,  Its  officers,  agents, 
and  employees  and  Its  successors  and  assigns 
shall  not  be  held  liable  for  any  damage  to  the 
Improvements  or  workings  of  the  Locators 
resulting  from  the  construction,  operation, 
and  maintenance  of  any  of  the  works  here¬ 
inabove  enumerated. 

Any  location  or  entry  made  and  any 
patent  issued  for  the  above-described 
land  will  be  subject  to  and  contain  a  ref¬ 
erence  to  the  above-quoted  stipulations 
and  to  the  volume  and  page  where  they 
are  recorded  in  the  county  records. 

This  order  shall  not  become  effective 
to  change  the  status  of  the  land  until 
10:00  a.  m.  on  June  9, 1948,  at  which  time 
the  land  shall,  subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals  and  of  this  order,  become 
subject  to  disposition  under  the  United 
States  mining  laws  only,  as  above  pro¬ 
vided. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

April  7,  1948. 

|F.  R.  Doc.  48-3238;  Filed,  Apr.  13,  1948; 

8:60  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8A-ie8] 

Accident  at  Mount  Sanford,  Alaska 

NOTICE  OF  HEARING 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  NC-95422  which  occurred  at 
Mount  Sanford,  Alaska,  on  March  13. 
1948. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  section  702  of  said  act, 
in  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held 
on  Friday,  April  16,  1948,  at  9:00  a.  m. 
(local  time)  in  the  Admiral  Room,  Radis- 
son  Hotel.  45  South  7th  Street,  Minne¬ 
apolis,  Minnesota. 


Dated  at  Washington,  D.  C.,  April  8, 
1948. 

[8KAL]  Robert  W.  Chrisp, 

Presiding  Officer. 

[F.  R.  Doc.  48-3262;  Filed,  Apr.  18,  1948; 
8:62  a.  m.] 


(Docket  No.  2246  et  al.] 

Caribbean  Atlantic  Airlines.  Inc.,  et  al.; 

Caribbean  Area  Case 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  applications  of 
Caribbean  Atlantic  Airlines.  Inc.,  Docket 
No.  2246;  Pan  American  Airways,  Inc., 
Docket  No.  2170;  and  Chicago  and 
Southern  Air  Lines,  Inc.,  Docket  No. 
2684,  pursuant  to  section  401  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  for 
certificates  or  amendments  to  certificates 
of  public  convenience  and  necessity  au¬ 
thorizing  air  transportation  in  the  Carib¬ 
bean  area,  and  the  petition  of  Caribbean 
Atlantic  Airlines,  Inc.,  Docket  No.  2526, 
for  the  amendment  of  the  certificate  of 
public  convenience  and  necessity  of  Pan 
American  Airways.  Inc.,  authorizing  air 
transportation  between  Miami,  Florida, 
and  l^uth  America  or  the  imposition  of 
restrictions  thereon. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  406  and  1001 
of  said  act.  that  oral  argiunent  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  April  22.  1948,  at  10:00  a.  m. 
(eastern  standard  time)  in  Room  5042 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  April  9, 
1948. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

|F.  R.  Doc.  48-3263;  Filed,  Apr.  18,  1948; 

8:62  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  7998,  7999] 

Jorama-Fer  Radio  Corf,  and  Caouas 
Radio  Broadcasting,  Inc. 

ORDER  (XINTINUING  HEARING 

In  re  applications  of  Jorama-Fer  Ra¬ 
dio  Corporation.  Caguas,  Puerto  Rico. 
Docket  No.  7998,  Pile  No.  BP-5174. 
Caguas  Radio  Broadcasting,  Incorpo¬ 
rated,  Caguas,  Puerto  Rico,  Docket  No. 
1999,  File  No.  BP-547S;  for  construction 
permits. 

Whereas,  the  Commission  has  sched¬ 
uled  a  hearing  in  the  above-entitled  pro¬ 
ceeding  for  April  9, 1948,  at  Washington. 
D.  C.;  and  it  appearing  that  the  parties 
to  the  proceeding  have  filed  waivers  of 
hearing  so  that  public  interest,  conven¬ 
ience  and  necessity  would  be  served  by  a 
continuance  of  the  said  hearing; 

It  is  ordered.  This  2d  day  of  April  1948, 
that  the  hearing  in  the  above-entitled 
proceeding  be.  and  it  is  hereby,  continued 


to  10:00  a.  m..  Thursday,  May  18.  1948, 
at  Washington,  D.  C. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doe.  48-3268;  PUed,  Apr.  18,  1948; 
8:48  a.  xn.] 


[Docket  Not.  8083,  8084] 

Capitol  Broadcasting  Co.  and  WSWZ, 
Inc. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Capitol  Broad¬ 
casting  Company.  Trenton,  New  Jersey, 
Docket  No.  8083,  File  No.  BP-4832; 
WSWZ,  Incorporated,  Trenton,  New  Jer¬ 
sey,  Docket  No.  8084,  Pile  No.  BP-5590; 
for  construction  permit. 

The  Commission  having  under  consid¬ 
eration  a  Joint  petition  filed  March  29, 
1948,  by  Capitol  Broadcasting  Company, 
Trenton,  New  Jersey,  and  WSWZ,  In¬ 
corporated,  Trenton,  New  Jersey,  re¬ 
questing  a  continuance  in  the  hearing 
presently  scheduled  for  April  5.  1948,  at 
Washington,  D.  C.,  upon  their  above-en¬ 
titled  applications  for  construction  per¬ 
mits; 

It  is  ordered.  This  2d  day  of  April  1948, 
that  the  petition  be,  and  it  is  hereby, 
granted;  and  that  the  hearing  on  the 
above-entitled  applications  be,  and  it  is 
hereby,  continued  to  10 : 00  a.  m.,  Monday, 
April  26.  1948,  at  Washington,  D.  C. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  48-3266;  Filed,  Apr.  13,  1918; 

8:46  a.  m.] 


(Docket  Noe.  8223.  8496,  8826] 

Concord  Broadcasting  Corp.  et  al. 

ORDER  continuing  HEARING 

In  re  applications  of  Concord  Broad¬ 
casting  Corporation,  Niagara  Falls,  New 
York,  Docket  No.  8223,  Pile  No.  BP-5825; 
Erie  Broadcasting  Corporation.  Buffalo, 
New  York,  Docket  No.  8495,  Pile  No. 
BP-6206;  The  Niagara  Falls  Gazette 
Publishing  Qpmpany  (WHLD),  Niagara 
Palls.  New  York,  Docket  No.  8825,  Pile 
No.  BP-3879;  for  construction  permits. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  March  30. 1948, 
by  Niagara  Falls  Gazette  Publishing 
Company  (WHLD),  Niagara  Palls,  New 
York,  requesting  a  continuance  in  the 
hearing  presently  scheduled  for  April  7, 
1948,  upon  its  above-entitled  application 
for  construction  permit  and  the  above- 
entitled  applications  of  Erie  Broadcast¬ 
ing  Corporation,  Buffalo,  New  York,  and 
Concord  Broadcasting  Corporation,  Ni¬ 
agara  Falls.  New  York: 

It  is  ordered.  This  2d  day  of  April  1948, 
that  the  said  hearing  be.  and  it  is  hereby, 
continued  to  10:00  a.  m..  Monday,  May 
].  1948,  at  Washington,  D.  C. 

By  the  Commission. 

[seal]  T.  j.  Slowie. 

Secretary. 

(F.  R.  Doc.  48-3269;  Filed,  Apr.  13,  1948; 

8:46  a.  m.] 


WednesdaUt  April  14,  1948 

(Docket  Nos.  8239.  8240,  8846] 
Connecticut  Electronics  Corp.  et  al. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  The  Connecticut 
Electronics  Corporation,  Bridgeport, 
Connecticut,  Docket  No.  8239,  Pile  No. 
BP-5375:  Westco  Broadcasting  Corpora¬ 
tion,  White  Plains,  New  York,  Docket  No. 
8240,  Pile  No.  BP-5899;  Huntington- 
Montauk  Broadcasting  Company,  Incor¬ 
porated.  Huntington,  New  York.  Docket 
No.  8846,  Pile  No.  BP-6595 ;  for  construc¬ 
tion  permits. 

The  Commission  having  scheduled 
hearings  on  the  above-entitled  applica¬ 
tions  for  April  5,  6  and  7, 1948,  at  Bridge¬ 
port.  Connecticut.  White  Plains,  New 
York,  and  Huntington.  New  York,  re¬ 
spectively;  and 

It  appearing,  that  the  public  interest, 
convenience  and  necessity  would  be 
served  by  scheduling  a  fourth  day  of 
hearing  at  New  York.  New  York,  on  April 
8, 1948; 

It  is  ordered.  This  2d  day  of  April 
1948,  that  in  addition  to  the  hearings 
already  scheduled  on  the  above-entitled 
applications,  an  additional  hearing  be. 
and  it  Is  hereby,  scheduled  for  10:00 
a.  m.,  Thursday,  April  8,  1948,  at  New 
York,  New  York. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  48-3260;  Filed,  Apr.  13,  1948; 

8:46  a.  m.J 


[Docket  No.  8272] 

Chicago  Pederation  or  Labor  (WCPL) 
order  continuing  hearing 

In  re  application  of  Chicago  Pedera¬ 
tion  of  Labor  (WCPL),  Chicago,  Illinois, 
Docket  No.  8272,  Pile  No.  BMP-2486;  for 
construction  permit. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  March  30.  1948, 
by  Chicago  Pederation  of  Labor  (WCPL) , 
Chicago,  Illinois,  requesting  a  30-day 
continuance  of  the  hearing  now  sched¬ 
uled  for  April  5.  1948.  at  Washington. 
D.  C.,  on  its  above-entitled  application 
for  construction  permit; 

It  is  ordered.  This  2d  day  of  April  1948, 
that  the  petition  be.  and  it  is  hereby, 
granted;  and  that  the  said  hearing  on 
the  above-entitled  application  be,  and  it 
is  hereby,  continued  to  10:00  a.  m., 
Wednesday,  May  5,  1948,  at  Washington, 
D.  C. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-3256;  Filed,  Apr.  13,  1948; 

8:45  a.  m.] 


(Docket  No.  8391] 

Arlington-Pairfax  Broadcasting  Co., 
Inc.  (WEAM) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Arlington-Pairfax 
Broadcasting  Company,  Incorporated 


FEDERAL  REGISTER 

(WEAM) ,  Arlington,  Virginia.  Docket  No. 
8391,  Pile  No.  BP-5975,  for  construction 
permit. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  March  31,  1948, 
by  Arlington-Pairfax  Broadcasting  Com¬ 
pany,  Incorporated  (WEAM),  Arlington. 
Virginia,  requesting  a  continuance  in  the 
hearing  presently  scheduled  for  April  8, 
1948,  on  its  above-entitled  application  for 
construction  permit; 

It  is  ordered.  This  2d  day  of  April  1948, 
that  the  petition  be.  and  it  is  hereby, 
granted;  and  that  the  said  hearing  on 
the  above-entitled  application  be,  and  it 
is  hereby  continued  to  10:00  a,  m..  Pri- 
day.  May  14,  1948.  at  Washington.  D.  C. 

By  the  Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(P.  R.  Doc.  48-3257;  Piled,  Apr.  13,  1948; 
8:45  a.  m.] 


(Docket  No.  8423] 

Windham  Broadcasting  Co. 

ORDER  continuing  HEARING 

In  re  application  of  The  Windham 
Broadcasting  Company,  Willimantic, 
Connecticut,  Docket  No.  8423,  Pile  No. 
BP-5810,  for  construction  permit. 

The  Commi.ssion  having  under  con¬ 
sideration  a  petition  filed  March  25, 
1948,  by  The  Windham  Broadcasting 
Company.  Willimantic.  Connecticut,  re¬ 
questing  an  approximately  60-day  con¬ 
tinuance  of  the  hearing  now  scheduled 
for  April  5,  1948,  at  Washington.  D.  C.. 
on  its  above-entitled  application  for  con¬ 
struction  permit; 

It  is  ordered.  This  2d  day  of  April 
1948,  that  the  petition  be.  and  it  is  here¬ 
by,  granted;  and  that  the  said  hearing 
on  the  above -entitled  application  be, 
and  it  is  hereby,  continued  to  10:00 
a.  m..  Priday,  June  4.  1948,  at  Washing¬ 
ton,  D.  C. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-3264;  Filed,  Apr.  13,  1948; 

8:47  a.  m.] 


(Docket  No.  8435] 

Kickapoo  Prairie  Broadcasting  Co.,  Inc. 

ORDER  continuing  HEARING 

In  re  application  of  Kickapoo  Prairie 
Broadcasting  Company,  Incorporated, 
Springfield.  Missouri,  Docket  No.  8435, 
Pile  No.  BP-5823,  for  construction  permit. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  March  26, 1948, 
by  Kickapoo  Prairie  Broadcasting  Com¬ 
pany,  Incorporated.  Springfield,  Mis¬ 
souri.  requesting  an  approximately  60- 
day  continuance  of  the  hearing  now 
scheduled  for  April  5,  1948.  at  Washing¬ 
ton,  D.  C..  on  its  above-entitled  applica¬ 
tion  for  construction  permit: 

It  is  ordered.  This  2d  day  of  April  1948, 
that  the  petition  be,  and  it  is  hereby, 
granted ;  and  that  the  said  hearing  on  the 
above-entitled  application  be,  and  it  is 
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hereby,  continued  to  10:00  a.  m.,  Piiday, 
June  4,  1948.  at  Washington,  D.  C. 

By  the  Commission. 

[seal]  T.  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  48-3265;  Filed  Apr.  13.  1948; 
8:47  a.  m.] 


[Docket  Nos.  8621,  8622.  8760] 
Travelers  Broadcasting  Service  Corp. 

ET  AL. 

order  continuing  hearing 

In  re  applications  of  the  Travelers 
Broadcasting  Service  Corporation,  Hart¬ 
ford,  Connecticut,  Docket  No,  8621,  Pile 
No.  BPCT-193;  The  Connecticut  Broad¬ 
casting  Company,  Hartford,  Connecticut, 
Docket  No.  8622,  Pile  No.  BPCT-195; 
The  Hartford  Times.  Inc.,  Hartford, 
Connecticut.  Docket  No.  8760,  Pile  No. 
BPCT-285;  for  construction  permits  for 
commercial  television  stations. 

At  a  session  of  the  Pederal  Communi¬ 
cations  Commission  held  at  its  ofiBces  in 
Washington,  D.  C.,  on  the  2d  day  of 
April  1948; 

The  Commission  having  under  con¬ 
sideration  the  petition  of  Yankee  Net¬ 
work,  Inc.,  to  intervene  in  the  above 
hearing,  to  enlarge  the  issues  and  to  con¬ 
tinue  the  hearing. 

It  appearing,  that  the  Commission 
may  not  have  sufficient  time  before  April 
19,  1948,  the  date  upon  which  the  hear¬ 
ing  in  the  above-entitled  matter  is 
scheduled  to  begin,  to  dispose  of  the 
petition  and  oppositions  thereto  which 
the  parties  may  file  pursuant  to  the  Com¬ 
mission’s  rules; 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  matter  be  continued  until 
May  24,  1948. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-3267;  Filed,  Apr.  13.  1948; 

8:47  a.m.] 


[Docket  No.  8640] 

Sarkes  Tarzian  (W9XHZ) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Sarkes  Tarzian 
(W9XHZ).  Bloomington,  Indiana,  Pile 
No.  BREX-52.  Docket  No.  8640,  for  re¬ 
newal  of  license. 

.  The  Commission  having  under  consid¬ 
eration  a  petition  filed  April  5,  1948,  by 
Sarkes  Tarzian  (W9XHZ),  Blooming¬ 
ton.  Indiana,  requesting  a  continuance 
to  April  28.  1948,  of  the  hearing  sched¬ 
uled  on  his  above-entitled  application 
for  renewal  of  license; 

It  is  ordered.  This  6th  day  of  April 
1948,  that  the  petition  be,  and  it  is  here¬ 
by,  granted;  and  that  the  said  hearing 
be,  and  it  is  hereby,  continued  to  10:00 
a.  m.,  Wednesday,  April  28,  1948,  at 
Washington,  D.  C. 

By  the  Commission. 

[seal]  T.J.  Slowie, 

Secretary. 

(F.  R.  Doc,  48-3254;  Filed,  Apr.  13,  1948; 

8:45  a.  m.] 
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fDocket  No*.  8806-8812] 

New  England  Television,  Inc.,  et  al. 

ORDER  scheduling  HEARING 

In  re  applications  of  New  England 
Television,  Inc.,  St.  Louis,  Missouri, 
Docket  No.  8808,  Pile  No.  BPCT-277; 
6t.  Louis  University,  8t.  Louis.  Missouri, 
Docket  No.  8809,  Pile  No.  BPCT-294; 
Thomas  Patrick,  Inc.,  St.  Louis,  Mis¬ 
souri.  Docket  No.  8810,  Pile  No.  BPCT- 
324;  Star  Times  Publishing  Company,  St. 
Louis,  Missouri,  Docket  No.  8811,  Pile  No. 
BPCT-327;  Globe  Democrat  Publishing 
Company,  St.  Louis,  Missouri.  Docket  No. 
8812,  Pile  No.  BPCT-330;  for  construc¬ 
tion  permits. 

Whereas,  the  above-entitled  applica¬ 
tions  were  designated  for  hearing,  on 
February  26.  1948,  in  a  consolidated  pro¬ 
ceeding  at  a  time  and  place  subsequently 
to  be  scheduled  by  the  Commission; 

It  is  ordered.  This  2d  day  of  April  1948, 
that  the  said  hearing  on  the  above-en¬ 
titled  applications  be.  and  it  is  hereby, 
scheduled  for  10:00  a.  m.,  Monday,  July 
12.  1948,  at  St.  Louis,  Missouri. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

|P.  R.  Doc.  48-3261;  Piled,  Apr.  13,  1946; 
8:46  a.  m.] 


[Docket  Noe.  8813-8817,  8834] 

Balboa  Radio  Corp.  et  al. 

ORDER  SCHEDULING  HEARING 

In  re  applications  for  Balboa  Radio 
Corporation,  San  Diego.  California, 
Docket  No.  8813,  Pile  No.  BPCT-197; 
McKinnon  Publishers,  Inc.,  San  Diego, 
California,  Docket  No.  8814,  File  No. 
BPCT-298;  Airfan  Radio  Corporation, 
San  Diego,  California.  Docket  No.  8815, 
Pile  No.  BPCT-313;  Television  Broad¬ 
casting  Company.  San  Diego,  California, 
Docket  No.  8816,  PUe  No.  BPCT-314;  San 
Diego  Broadcasting  Company,  San  Diego, 
California.  Docket  No.  8817,  File  No. 
BPCT-318;  Video  Broadcasting  Com¬ 
pany,  San  Diego,  California,  Docket  No. 
8824,  Pile  No.  BPCT-341;  for  construc¬ 
tion  permits. 

Whereas,  the  above-entitled  applica¬ 
tions  were  designated  for  hearing,  on 
February  26, 1948,  in  a  consolidated  pro¬ 
ceeding  at  a  time  and  place  subsequently 
to  be  scheduled  by  the  Commission; 

It  is  ordered.  This  2d  day  of  April  1948,  • 
that  the  said  hearing  on  the  above-en¬ 
titled  applications  be.  and  it  is  hereby, 
scheduled  for  10  a.  m..  Monday,  June 
21. 1948,  at  San  Diego,  California. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  48-3266;  Piled,  Apr.  13.  1948; 

8:47  a.  m.] 


(Docket  No.  8885] 

Northern  Virginia  Broadcasters,  Inc. 

ORDER  designating  APPUCATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  application  of  Northern  Virginia 
Broadcasters.  Inc.,  Arlington,  Virginia, 


FUe  No.  BMPH-1689.  Docket  No.  8885; 
for  modification  of  PM  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofiSces  in 
Washington,  D.  C.  on  the  31st  day  of 
March  1948; 

The  Commission  having  imder  consid¬ 
eration  the  above-entitled  application  for 
modification  of  a  construction  permit  for 
a  new  Class  A  FM  broadcast  station  in 
Arlington,  Virginia,  to  specify  Class  B  in¬ 
stead  of  Class  A  facilities; 

It  appearing,  that  the  above  entitled 
application  is  mutually  exclusive  with  the 
applications  of  Montgomery  FM  Broad¬ 
casting  Corporation.  Silver  Spring.  Mary¬ 
land  (BMPH-610.  £>ocket  No.  8635) .  and 
Potomac  Broadcasting  Corporation, 
Alexandria.  Virginia  (BMPH-78i.  Docket 
No.  8636),  which  applications  were  here¬ 
tofore  designated  for  a  consolidated  hear¬ 
ing  and  was  filed  more  than  20  days  prior 
to  the  commencement  date  of  the  above 
mentioned  consolidated  hearing. 

It  is  ordered.  Pursuant  to  section  309 
(a)  of  the  Communications  Act  of  1934, 
as  amended,  that  the  above-entitled  ap¬ 
plication  be,  and  it  is  hereby,  designated 
for  hearing  in  consolidation  with  the 
hearing  on  the  applications  of  Montgom¬ 
ery  FM  Broadcasting  Corporation.  Silver 
Spring,  Maryland,  and  Potomac  Broad¬ 
casting  Corporation.  Alexandria.  Vir¬ 
ginia.  which  hearing  is  scheduled  to  be 
heard  on  April  5.  1948  in  Washington, 
D.  C.  upon  the  following  issues: 

1.  To  determine  the  legal,  technical,  fi¬ 
nancial,  and  other  qualifications  of  the 
applicant  to  operate  and  construct  the 
proposed  station. 

2.  To  obtain  full  information  with  re¬ 
spect  to  the  nature  and  character  of  the 
proposed  program  service. 

3.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  receive 
service  from  the  proposed  station. 

4.  To  determine  on  a  comparative  basis 
which,  if  any.  of  the  applications  in  this 
consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That  the  order 
heretofore  issued  on  November  21,  1947, 
in  the  consolidated  proceeding  for 
Dockets  No.  8635  and  8636  be,  and  it  is 
hereby,  amended  to  include  the  applica¬ 
tion  of  Northern  Virginia  Broadcasters, 
Inc.,  Arlington,  Virginia  (Pile  No.  BMPH- 
1689,  Docket  No.  8885). 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-3268;  PUed,  Apr.  13.  1948; 

8:47  a.  m.] 


(Designation  Order  20] 

Designation  or  Motions  Commissioner 
FOR  April,  1948 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  31st  day  of 
March  1948; 

It  is  ordered.  Pursuant  to  8  1.111  of  the 
Commission’s  rules  and  regulations,  that 
George  E.  Sterling.  Commissioner,  be, 
and  he  is  hereby,  designated  as  Motions 
Commissioner  for  the  month  of  April, 
1948. 


It  is  further  ordered.  That  In  the  event 
said  Illations  Commissioner  is  unable  to 
act  during  any  part  of  said  period  the 
Chairman  or  Acting  Chairman  will  des¬ 
ignate  a  substitute  Motions  Commis¬ 
sioner. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary, 

[F.  R.  Doc.  48-3369;  Plied,  Apr.  13,  1948; 
8:47  a.  m.] 


KORC 

PUBUC  NOTICE  CONCERNING  PROPOSED 
ASSIGNMENT  OF  LICENSE* 

The  Commission  hereby  gives  notice 
that  on  March  31.  1948  there  was  filed 
with  it  an  application  (BAL-716)  for  its 
consent  under  section  310  (b)  of  the 
Communications  Act  to  the  proposed  as¬ 
signment  of  license  of  KORC.  Mineral 
Wells,  Texas  from  Alfred  Achilles  Cor- 
canges  to  Raymond  W.  River  and  Her¬ 
man  S.  Boles.  Mineral  Wells,  Texas.  The 
proposal  to  assign  the  license  arises  out 
of  a  contract  of  March  8,  1948  pursuant 
to  which  the  former  agrees  to  sell  to  the 
latter  all  the  equipment  and  properties 
of  the  station  for  $45,000  of  which  $15,000 
is  to  be  paid  on  approval  of  the  trans¬ 
fer  by  the  Commission  and  the  remain¬ 
ing  $30,000  is  to  be  evidenced  by  the 
promissory  installment  note  of  purchas¬ 
ers  payable  at  the  rate  of  $500  a  month 
beginning  30  days  from  said  approval 
and  bearing  5%  interest.  The  note  is 
to  be  secured  by  a  chattel  mortgage  lien 
upon  the  properties  and  assets  of  the 
station.  Further  information  as  to  the 
arrangements  may  be  found  with  the 
application  and  associated  papers  which 
are  on  file  at  the  offices  of  the  Commis¬ 
sion  in  Washington,  D.  C. 

Pursuant  to  8  1.321  which  sets  out  the 
procedure  to  be  followed  in  such  cases 
including  the  requirement  for  public 
notice  concerning  the  filing  of  the  ap¬ 
plication,  the  Commission  was  advised  by 
applicant  on  March  31. 1948  that  starting 
on  said  date  notice  of  the  filing  of  the 
application  would  be  Inserted  in  The 
Dally  and  Weekly  Index,  newspapers  of 
general  circulation  at  Mineral  Wells, 
Texas,  in  conformity  with  the  above  sec¬ 
tion. 

In  accordance  with  the  procedure  set 
out  in  said  section,  no  action  will  be  had 
upon  the  application  for  a  period  of  60 
days  from  March  31,  1946  within  which 
time  others  desiring  to  apply  for  the 
facilities  involved  may  do  so  upon  the 
same  terms  and  conditions  as  set  forth 
in  the  above  described  contract. 

(Sec.  310  (b),  48  Stat.  1086;  47  U.  S.  C. 
810  (b)) 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-8262;  Filed.  Apr.  18,  1948; 
8:46  a.  m.] 


*  Section  1.821,  Part  1,  Rules  of  Practice  and 
Procedure. 


Wednesday,  April  14,  1948 


FEDERAL  REGISTER 
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AM  Station  WEIM  and  WEIM-PM 

PTJBLIC  NOTICK  CONCERNING  PROPOSED  AS¬ 
SIGNMENT  OF  LICENSE  and  CONSTRUOTION 
PERMIT  * 

The  Commission  hereby  gives  notice 
that  on  March  30,  1948  there  was  hied 
with  it  an  application  (BAL-717)  for  its 
consent  under  section  310  (b)  of  the  Com¬ 
munications  Act  to  the  proposed  assign¬ 
ment  of  license  of  AM  station  WEIM  and 
construction  permit  for  WEIM-FM, 
Fitchburg,  Massachusetts  from  Mitchell 
Q.  Meyers,  Ruben  E.  Aronheim  and  Mil- 
ton  H.  Meyers  to  WEIM  Fitchburg,  Inc., 
Fitchburg,  Massachusetts.  The  proposal 
to  assign  the  license  arises  out  of  a  cofi- 
tract  of  March  16, 1948  pursuant  to  which 
the  station  and  all  its  physical  properties 
and  assets  excluding  cash  on  hand  and 
in  bank  and  accounts  receivable  as  of  the 
date  of  transfer  would  be  sold  for  a  con¬ 
sideration  of  approximately  $235,000,  of 
which  $200,000  is  for  existing  properties 
and  facilities  and  the  remaining  $35,000 
would  be  for  amounts  expended  and 
which  may  be  expended  prior  to  the  clos¬ 
ing  date  of  the  agreement  by  the  sellers 
in  connection  with  the  application  for 
an  FM  station  at  that  place.  $150,000  in 
cash  is  to  be  paid  upon  the  closing  date 
and  the  balance  which  is  to  be  paid  over 
a  period  of  three  years  in  equal  semi¬ 
annual  installments  is  to  be  evidenced  by 
purchasers’  notes  bearing  4%  interest. 
To  guarantee  payment  of  the  $150,000 
buy^  has  deposited  in  escrow  negotiable 
securities  of  the  current  market  value  of 
$165,000.  Sellers  agree  not  to  engage  in 
broadcasting  within  a  radius  of  10  miles 
of  Fitchburg,  Massachusetts,  for  a  pe¬ 
riod  of  5  years  from  date  of  transfer. 
Further  information  as  to  the  arrange¬ 
ments  may  be  found  with  the  application 
and  associated  papers  which  are  on  file 
at  the  offices  of  the  Commission  in  Wash¬ 
ington,  D.  C. 

Pursuant  to  S  1.321  which  sets  out  the 
procedure  to  be  followed  in  such  cases  in¬ 
cluding  the  requirement  for  public  notice 
concerning  the  filing  of  the  application, 
the  Commission  was  advised  by  applicant 
on  March  30,  1948  that  starting  on  April 
2, 1948  notice  of  the  filing  of  the  applica¬ 
tion  would  be  inserted  in  the  Fitchburg 
Sentinel,  a  newspaper  of  general  circula¬ 
tion  at  Fitchburg,  Massachusetts,*in  con¬ 
formity  with  the  above  section. 

In  accordance  with  the  procedure  set 
out  in  said  section,  no  action  will  be  had 
upon  the  application  for  a  period  of  60 
days  from  April  2, 1948  within  which  time 
other  persons  desiring  to  apply  for  the 
facilities  involved  may  do  so  upon  the 
same  terms  and  conditions  as  set  forth  in 
the  above  described  contract. 

(Sec.  310  (b),  48  Stat.  1086;  47  U.  S.  C. 
310  (b)) 

Federal  Communications 
Commission,  ' 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R/  Doc.  48-3270;  Piled,  Apr.  13,  1948; 
8:47  a.  m.] 

’Section  1.321,  Part  1,  Rules  of  Practice 
and  Procedure. 


FEDERAL  POWER  COMMISSION 

(Docket  Noe.  0-200,  0-207,  0-880] 
Texas  Eastern  Transmission  Corf,  et  al. 

April  9,  1948. 

In  the  matter  of  Texas  Eastern  Trans¬ 
mission  Corporation,  Docket  No.  G-880. 
Panhandle  Eastern  Pipe  Line  Company, 
et  al..  Docket  Nos.  G-200  and  0-207. 

The  Federal  Power  Commission  issued 
the  following  telegraphic  direction  on 
April  6,  1948,  in  the  above  entitled 
matters: 

Upon  assurance  from  Panhandle  East¬ 
ern  that  the  gas  thus  made  available  to 
the  Panhandle  System  can  be  delivered 
to  Michigan  Oas  Storage  Company, 
Commission  has  concluded  not  to  ex¬ 
tend  authorization  for  emergency  deliv¬ 
eries  of  ten  million  five  hundred  thou¬ 
sand  cubic  feet  of  natural  gas  per  day  by 
Texas  Eastern  to  United  National  Oas 
Company  beyond  eight  a.  m.  April  7. 
1948,  as  provided  by  Commission’s  tele¬ 
graphic  orders  of  February  11,  February 
20  and  March  8,  1948,  in  Docket  Nos. 
0-200,  0-207  and  0-880.  Texas  Eastern 
will  accordingly  resume  deliveries  of  ten 
million  five  hundred  thousand  cubic  feet 
of  gas  per  day  to  Kentucky  Natural  and 
Panhandle  will  make  corresponding  re¬ 
duction  in  its  deliveries  to  Kentucky 
Natural. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  48-3247;  Filed.  Apr.  13.  1948; 

8:51  a.  m.) 


(Project  Nos.  17ft,  1925.  1988.  1990] 
Fresno  Irrigation  District  et  al. 

ORDER  CCmSOLIOATING  PROCEEDINGS  AND 
FIXING  HEARING 

April  6,  1948. 

In  the  matters  of  Fresno  Irrigation 
District,  Project  No.  1925;  Pacific  Oas 
and  Electric  Company,  Projects  Nos.  175 
and  1988;  Francis  N.  Dlouhy,  Project  No. 
1990. 

( 1 )  The  following  applications  propos¬ 
ing  certain  hydroelectric  developments 
in  the  Kings  River  basfl^alifornia,  have 
been  filed  with  the  Commission  pursuant 
to  the  Federal  Power  Act.  Each  of  the 
proposed  developments  is  to  be  located 
in  Fresno  County,  California,  and  would 
afifect  lands  of  the  United  States  within 
the  Sierra  and  Sequoia  National  Forests 
and  in  addition  the  projects  described  in 
subparagraphs  (a)  and  (b)  below  would 
affect  public  lands  of  the  United  States 
outside  National  Forest  boundaries. 

(a)  On  February  2,  1945,  Fresno  Ir¬ 
rigation  District,  of  Fresno,  California, 
filed  an  application  for  preliminary  per¬ 
mit  for  proposed  Project  No.  1925  to  be 
located  on  the  North  Fork  and  main 
channel  of  Kings  River. 

(b)  On  January  19,  1948,  Pacific  Oas 
and  Electric  Company,  of  San  Francisco, 
California,  filed  an  application  for  license 
for  Project  Np.  1988  to  be  located  on 
Helms  Creek,  North  Fork,  and  main 
channel  of  Kings  River. 


(c)  On  February  24,  1948.  Francis  N. 
Dlouhy,  of  Los  Angeles.  California,  filed 
an  application,  as  supplemented  on  April 
1,  1948,  for  preliminary  permit  for  pro¬ 
posed  Project  No.  1998  to  be  located  on 
the  main  channel  of  Kings  River  between 
the  junction  of  its  South  and  Middle 
Porks  and  the  junction  of  the  main  chan¬ 
nel  with  the  North  Fork. 

(2)  On  January  19.  1948,  Pacific  Oas 
and  Electric  Company  filed  an  applica¬ 
tion  for  amendment  of  license  for  exist¬ 
ing  Project  No.  175  (Balch  Plant)  located 
on  North  Pork  of  Kings  River  in  Fresno 
County,  California,  affecting  lands  of  the 
United  States  within  the  Sierra  and 
Sequoia  National  Forests.  The  licensee 
proposes  to  enlarge  the  existing  project 
facilities  in  order  to  increase  the  in¬ 
stalled  capacity  of  the  project  by  ap¬ 
proximately  120,000  horsepower. 

(3)  Public  notice  of  the  filing  of  the 
above-described  applications  has  been 
given  as  required  by  the  act.  Both  Fed¬ 
eral  and  State  agencies  and  others  have 
expressed  an  interest  in  or  objection  to 
certain  phases  of  thj  development  of  the 
Kings  River  and  tributaries  as  contem¬ 
plated  by  the  above-described  applica¬ 
tions  and  there  are  possible  conflicts  in 
the  various  plans  of  development. 

(4)  By  order  issued  December  18, 1947, 
theCommission  fixed  a  date  and  place  for 
a  public  hearing  upon  the  application  for 
preliminary  permit  in  the  matter  of 
Project  No.  1925.  By  order  issued  Jan¬ 
uary  9,  1948,  this  hearing  was  postponed 
to  a  time  and  place  to  be  fixed  later  by 
the  Commission. 

The  Commission  finds  that  it  is  desir¬ 
able  and  in  the  public  interest  t«  consoli¬ 
date  these  matters  for  the  purpose  of  a 
public  hearing  and  to  hold  such  a  hear¬ 
ing  respecting  the  matters  involved  and 
the  issues  presented  in  these  proceedings. 

It  is  ordered.  That: 

(5)  The  proceeding^  in  the  above- 
entitled  matters  are  hereby  consolidated 
for  the  purpose  of  hearing. 

(6>  Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con¬ 
ferred  upon  the  Commission  by  the  Fed¬ 
eral  Power  Act,  particularly  sections  4, 
6  and  308  thereof,  and  the  Commission’s 
rules  of  practice  and  procedure  (effective 
July  1. 1947),  a  public  hearing  be  held  on 
the  17th  day  of  May.  1948,  at  10:C0  a.  m. 
(PDST),  2d  floor  of  the  Memorial 
Auditorium,  Fresno,  California,  concern¬ 
ing  the  matters  involved  and  the  issues 
presented  in  these  proceedings. 

(7)  As  provided  in  Rule  30  (18  CFR 
1.30)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  the  officer  hereafter 
designated  to  preside  at  the  consolidated 
hearing  shall  certify  the  record  of  the 
hearing,  including  his  report  thereon,  to 
the  Commission  for  its  decision  and  the 
presiding  officer’s  report  shall  constitute 
a  recommended  decision. 

Date  of  issuance:  April  9,  1948. 

By  the  Commission, 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  48  3248;  Filed,  Apr.  13,  1948; 

8:52  a.  m.] 
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form  to  the  requirements  of  the  rules  of 
practice  and  procedure  (effective  Sep¬ 
tember  11, 1946),  and  shall  set  out  clear¬ 
ly  and  concisely  the  facts  from  which 
the  nature  of  the  petitioner's  or  Protes¬ 
tant’s  alleged  right  or  interest  can  be  de¬ 
termined.  Petitions  for  intervention 
shall  state  fully  and  completely  the 
grounds  of  the  proposed  intervention 
and  the  contentions  of  the  petitioner  in 
the  proceeding,  so  as  to  advise  the  par¬ 
ties  and  the  Commission  as  to  the  issues 
of  fact  or  law  to  be  raised  or  contro¬ 
verted,  by  admitting,  denying,  or  ex¬ 
plaining  specifically  and  in  detail,  each 
material  allegation  of  fact  or  law  as¬ 
serted  with  respect  ’to  the  application. 

[seal]  Leon  M.  Fuquay, 

•  Secretary. 

(P.  R.  Doc.  48-3249;  PUed,  Apr.  IS.  1948; 

8:52  a.  m.j 


INTERSTATE  COMMERCE 
COMMISSION 

(S.  O.  790,  Special  Directive  37A] 

Chicago,  Burlington,  &  Quincy 
Railroad  Co. 

DIRECTIVE  TO  VACATE  ORDER  TO  FURNISH 

cars  for  railroad  coal  supply 

Upon  further  consideration  of  the  pro¬ 
visions  of  Service  Order  No.  790  (12  F.  R. 
7911)  and  good  cause  appearing  therefor: 

U  is  ordered.  That  Special  Directive 
No.  37  under  Service  Order  No.  790,  be, 
and  it  is  hereby  vacated  effective  12:01 
a.  m.,  April  7,  1948. 

A  copy  of  this  special  directive  shall  be 
served  upon  the  Chicago,  Burlington  & 
Quincy  Railroad  Company  and  notice  of 
this  directive  shall  be  given  the  public 
by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission,  Washing¬ 
ton,  D.  C.,  and  by  filing  it  with  the  Direc¬ 
tor  of  the  Division  of  the  Federal  Reg¬ 
ister. 

Issued  at  Washington,  D.  C.,  this  6th 
day  of  April  A.  D.  1948. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

^  Director, 

Bureau  of  Service. 

|F.  R.  Doc.  48-3251;  Plied,  Apr.  13.  1948; 
6:57  a.  m.| 


Applicants -declarants  designate  sections 
6  (b)  and  10  of  the  act  and  Rules  U-43 
and  U-60  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
*  ested  person  may,  not  later  than  April 
29.  1948,  at  6:30  p.  m..  e.  s.  t..  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request,  the  nature  of  his 
interest,  and  the  issues  of  fact  or  law 
raised  by  said  application -declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  orders  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion.  425  Second  Street  NW.,  Washington 
25.  D.  C.  At  any  time  after  April  29. 
1948,  said  application-declaration  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the  Rules 
and  Regulations  promulgated  under  the 
act.  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-20  (a) 
and  Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
said  api^ication-declaration  which  is  on 
file  in  the  offices  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed  which  are  summarized  as  fol¬ 
lows: 

Harrisburg  proposes  to  issue  and  sell 
13,811  additional  shares  of  its  no  par 
common  stock,  at  $90  per  share,  realiz¬ 
ing  proceeds  therefrom  of  $1,242,990,  to 
be  utilized  for  construction  requirements. 
The  shares  are  to  be  offered  to  the  ex¬ 
isting  common  stockholders  through  an 
offer  of  the  right  to  subscribe  for  one 
such  additional  share  for  each  2  shares 
of  common  stock  held  by  them.  The 
subscription  rights  will  be  transferable 
only  to  stockholders  of  record. 

UOI  proposes,  as  the  present  holder  of 
18,085  shares  of  Harrisburg  common 
stock  out  of  27,622  shares  outstanding,  to 
subscribe  for  the  purchase  its  aliquot 
portion  of  the  stock  to  be  offered.  UGI 
also  proposes  to  purchase  all  shares  not 
subscribed  for  by  the  other  common 
stockholders,  subject  to  the  exception, 
however,  of  1,000  shares  of  the  additional 
stock  which  UGI  is  informed  a  certain 
minority  group  presently  intends  to  pur¬ 
chase  pursuant  to  its  subscription  rights. 

The  proposed  issue  and  sale  of  common 
stock  has  been  submitted  to  the  Penn¬ 
sylvania  Public  Utilities  Commission  for 
its  approval. 


(Docket  No.  0-10281 
Pennsylvanu  Gas  Co. 

HoncE  OF  application 

April  8,  1948. 

Notice  is  hereby  given  that  on  March 
29.  1948,  Pennsylvania  Gas  Company 
(Applicant),  a  Pennsylvania  corporation 
having  its  principal  place  of  business  in 
the  Borough  of  Warren.  Pennsylvania, 
filed  an  application  with  the  Federal 
Power  Commission  for  a  certificate  of 
public  convenience  and  necessity  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act. 
as  amended,  to  authorize  Applicant  to 
construct  and  operate  certain  natural  gas 
transmission  facilities  subject  to  the 
Jurisdiction  of  the  Commission,  described 
as  follows: 

Approximately  3^  miles  of  10-inch 
welded  pipe  line  and  5  miles  of  8 -inch 
welded  pip§  line  extending  from  the 
southerly  end  of  the  existing  10-inch  pipe 
line  in  Elk  County,  Pennsylvania,  tsdng 
into  the  facilities  of  New  York  State 
Natural  Gas  Corporation  in  Springcreek 
Township,  Elk  County. 

Applicant  states  that  the  purpose  of 
the  proposed  facilities  is  to  enable  it  to 
receive  deliveries  of  gas  from  New  York 
State  Natural  Gas  Corporation  on  or 
after  November  1,  1948  under  the  terms 
of  a  contract  dated  November  14,  1947. 
Construction  of  the  proposed  pipe  line 
will  enable  Applicant  to  procure  an  addi¬ 
tional  sun^Iy  of  5,000  Mcf  of  gas  per  day 
during  December,  January.  February  and 
March,  and  4,500  Mcf  of  gas  per  day 
thereafter  for  the  remainder  of  the  year. 
Applicant  states  that  it  needs  the  addi¬ 
tional  gas  to  safeguard  the  supply  of  ex¬ 
isting  customers  and  to  meet  increased 
loads  due  to  normal  growth  of  popula¬ 
tion  and  demands  for  gas  on  its  system. 

The  estimated  total  over-all  capital 
cost  of  the  proposed  construction  is  $160,- 
000  which  is  to  be  paid  for  without  re¬ 
course  to  financing  outside  Applicant's 
own  resources. 

Applicant  further  states  that  no  change 
in  sales  of  gas  to  or  in  connection  with 
other  utilities  is  contemplated.  As  to 
gas  reserves.  Applicant  relies  solely  upon 
the  ability  of  New  York  State  Natural  Gas 
Corporation  to  deliver  the  quantity  of  gas 
specified  in  the  agreement,  which  is  at¬ 
tached  to  the  application. 

Any  interest^  State  commission  is  re¬ 
quested  to  notify  the  Federal  Power  Com¬ 
mission  whether  the  application  should 
be  considered  under  the  cooperative  pro¬ 
vision  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  and.  if  so,  to  advise 
the  Federal  Power  Commission  as  to  the 
nature  of  its  interest  in  the  matter  and 
whether  it  desires  a  conference,  the  crea¬ 
tion  of  a  board,  or  a  Joint  or  concurrent 
hearing,  together  with  the  reasons  for 
such  request. 

The  application  of  Pennsylvania  Gas 
Company  is  on  file  with  the  Commission 
and  is  open  to  public  inspection.  Any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  the  Appli¬ 
cation  shall  file  with  the  Federal  Power 
Commission.  Washington  25,  D.  C.,  not 
later  than  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  a  petition  to  intervene  or  pro¬ 
test.  Such  petition  or  protest  shall  con*- 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  70-1802] 

United  Gas  Improvement  Co.  and 
Harrisburg  Gas  Co. 

notice  of  filing 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  7th  day  of  April  A.  D.  1948. 

Notice  is  hereby  given  that  a  Joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
The  United  Gas  Improvement  Company 
(“UGI").  a  registered  holding  company, 
and  its  gas  utility  subsidiary.  The  Har¬ 
risburg  Gas  Company  (“Harrisburg”). 


By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  48-3240;  Filed,  Apr.  18.  1948; 
8:60  a.  m.] 


(File  Nob.  70-1792,  70-1799] 

Central  Vermont  Public  Service  Corp. 
AND  New  England  Public  Service  Co. 

notice  of  filing  and  order  for  hearing 
AND  order  for  consolidation 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of¬ 
fice  In  the  city  of  Wa.shington,  D.  C.,  on 
the  6th  day  of  April  1948. 

Notice  is  hereby  given  that  Central  Ver¬ 
mont  Public  Service  Corporation  (“Cen- 
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tral  Vermont”),  a  public  utility  sub¬ 
sidiary  of  New  England  Public  Service 
Company  (“NEPSCO”) ,  a  registered 
holding  company  has  filed  an  application 
and  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  and  has  designated 
sections  6  (b),  7  (e),  9  (a),  10,  12  (c), 
12  (e)  and  12  (f)  of  the  act  and  Rules 
U-42.  U-43,  U-45  U-46.  U-50,  U-62,  U-63 
and  U-65  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions. 
NEPSCO,  owner  of  35.46%  of  the  pres¬ 
ently  outstanding  common  stock  of  Cen¬ 
tral  Vermont,  has  also  filed  an  applica¬ 
tion  and  declaration,  pursuant  to  sections 
6  (a),  7,  9  (a),  10  and  12  (f)  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
Rule  U-45  promulgated  thereunder,  in 
connection  with  the  application  and 
declaration  filed  by  Central  Vermont. 

All  interested  persons  are  referred  to 
said  applications  and  declarations  which 
are  on  file  in  the  oflBce  of  this  Commis¬ 
sion  for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
as  follows: 

Central  Vermont  proposes  to  amend 
its  Articles  of  Association  in  order  to:  (a) 
reduce  the  number  of  its  presently  out¬ 
standing  363,000  shares  of  common  stock, 
no  par  value,  by  1  out  of  10,  or  by  36,300 
shares  and  (b)  increase  the  number  of 
authorized  shares  of  common  stock  by 
not  more  than  1,000,000  shares.  The 
capital  surplus  in  the  amount  of  $419.- 
707.60  created  by  said  reduction  will  be 
partially  absorbed  by  having  charged 
against  it  a  deficit  in  the  earned  surplus 
account  as  of  June  30,  1947,  which  will 
have  been  created  as  described  below. 
It  is  stated  that  the  company  has  here¬ 
tofore  (a)  retired  electric  and  gas  prop¬ 
erties  lost  or  damaged  by  a  flood  which 
occurred  on  June  3, 1947  and  has  charged 
the  greater  part  of  the  amount  at  which 
these  properties  were  carried  on  its  books 
(about  $578,000)  to  the  related  deprecia¬ 
tion  reserves;  (b)  charged  to  a  suspense 
account  all  charges  already  incurred  du^ 
to  the  flood  and  set  up  a  reserve,  by  a 
charge  to  said  suspense  account,  for  pos¬ 
sible  future  charges  of  like  nature;  and 
(c)  credited  to  the  suspense  account  the 
amount  of  estimated  reductions,  caused 
by  charges  resulting  from  the  flood,  in 
income  taxes  payable  by  the  company. 
Central  Vermont  proposes,  after  the 
adoption  of  the  proposed  amendment,  to 
charge  the  balance  of  the  suspense  ac¬ 
count  to  earned  surplus  as  at  June  30, 
1947;  the  amount  of  the  deficit  created 
thereby  will  be  charged  to  the  capital 
surplas  created  by  the  capital  stock  re¬ 
duction.  leaving  some  capital  surplus. 

Central  Vermont  proposes  to  solicit 
proxies  from  its  stocl^olders  in  connec¬ 
tion  with  the  adoption  of  the  amendment 
to  its  Articles  of  Association  and  related 
matters.  It  is  stated  that  the  solicita¬ 
tion  will  be  made  by  oflBcers  and  em¬ 
ployees  of  the  company  principally  by 
mail  but  if  the  company  should  decide  to 
employ  others  for  compensation  it  will 
file  an  amendment. 

Central  Vermont  further  proposes  to 
Issue  and  sell  for  cash  sufficient  shares  of 
new  common  stock  to  yield  approxi¬ 
mately  $3,000,000.  The  company  esti¬ 
mates  that  not  more  than  600,000  shares 
No.  73 - 3 


Will  be  necessary  for  this  purpose.  Stock¬ 
holders  of  the  company  do  not  have  pre¬ 
emptive  rights.  However,  the  company 
proposes  to  offer  the  new  common  stock 
to  its  common  stockholders  for  subscrip¬ 
tion  ratably  in  accordance  with  the  num¬ 
ber  of  shares  held  by  them.  In  addition, 
common  stockholders  will  be  offered  the 
opportunity  to  subscribe,  subject  to  allo¬ 
cation,  for  shares  of  the  new  common 
stock  in  excess  of  the  amount  for  which 
they  are  ratably  entitled.  Holders  of  the 
company’s  preferred  stock  will  also  be 
offered,  subject  to  allocation  among  them 
and  subject  to  prior  allocation  to  holders 
of  the  common  stock,  the  right  to  sub¬ 
scribe  for  new  common  stock. 

Central  Vermont  further  proposes  to 
issue  and  sell  privately  for  cash  $1,500,000 
principal  amount  of  First  Mortgage 

- %  Bonds,  Series  E.  to  be  dated  May 

1,  1948,  and  to  be  due  May  1,  1978,  to  be 
issued  under  and  secured  by  an  indenture 
to  Old  Colony  Trust  Company,  as  trustee, 
dated  October  1.  1929,  as  supplemented. 

Central  Vermont  requests  an  exemp¬ 
tion  from  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50  with  respect  to 
the  sale  of  new  common  stock  and  bonds. 
The  proposed  issue  of  new  common  stock 
will  be  underwritten  by  an  underwriter 
or  underwriters  to  be  selected  by  the 
company.  The  amount  of  fees,  and 
commissions,  including  a  stand-by 
charge,  on  the  common  stock,  the  name 
or  names  of  the  underwriters,  the  inter¬ 
est  rate  of  the  Series  E  Bonds,  the  names 
of  the  purchasers,  the  amount  of  their 
several  commitments,  and  the  price  to 
be  received  by  the  company,  will  be  sup¬ 
plied  by  amendment. 

It  is  proposed  that  the  Directors  of 
Central  Vermont  be  authorized  by  the 
stockholders  to  charge  to  the  capital  sur¬ 
plus  to  be  created  by  the  capital  stock 
reduction  an  amount  equal  to  the  two 
quarterly  dividend  installments  which 
accrued  on  the  company’s  preferred  stock 
on  October  1,  1947,  and  January  1,  1948, 
such  charge  to  be  made  upon  the  declara¬ 
tion  of  said  dividend. 

The  proceeds  to  be  received  by  Central 
Vermont  from  the  sale  of  common  stock 
and  bonds  will  be  used  to  pay  temporary 
borrowings,  incurred  for  the 'company’s 
1947-1948  construction  program,  and  for 
other  corporate  purposes,  including  pay¬ 
ment  for  other  construction  require¬ 
ments.  payment  or  reimbursement  of  the 
company  for  the  paymehts  of  (a)  repairs 
to  and  replacements  of  its  property  lost 
in  the  flood  of  June  3, 1947,  and  (b)  com¬ 
promise  settlements  of  claims  for  alleged 
damages  growing  out  of  the  flood. 

It  is  represented  by  Central  Vermont 
that  the  Public  Service  Commissions  of 
the  States  of  Vermont  and  New  Hamp¬ 
shire  have  jurisdiction  over  the  proposed 
issuance  and  sale  of  common  stock  and 
bonds. 

Central  Vermont  requests  acceleration 
of  the  Commission’s  action  on  its  declara¬ 
tion  pursuant  to  Rule  U-62  and  on  its  ap¬ 
plication  for  exemption  from  Rule  U-50, 
and  requests  that  the  Commission’s  or¬ 
der  with  respect  to  these  matters  be  en¬ 
tered  not  later  than  April  23,  1948. 

NEPSCO,  as  owner  of  35.46%  of  Cen¬ 
tral  Vermont’s  common  stock,  proposes 
to  subscribe  for  a  sufficient  number  of 


shares  of  the  new  common  stock  of  Cen- 
ownership  in  Central  Vermont.  It  is 
tral  Vermont  to  retain  its  proportionate 
stated  that  NEPSCO  does  not  have  avail¬ 
able  sufficient  funds  to  finance  the  pur¬ 
chase  of  new  common  stock  of  Central 
Vermont.  It  proposes  to  borrow  such 
funds,  or  some  part  thereof,  and  to  issue 
as  evidence  thereof,  its  promissory  notes, 
secured  by  collateral,  in  an  amount  suffi¬ 
cient  to  enable  it  to  subscribe  for  its 
proportionate  shares  of  ssfid  new  com¬ 
mon  stock.  It  is  stated  that  it  is  ex¬ 
pected  that  such  borrowing,  which  will 
not  exceed  $1,000,000,  will  be  made 
through  The  First  National  Bank  of  Bos¬ 
ton.  The  amount  of  the  loan,  the  maturi¬ 
ties  and  interest  rate  on  the  notes,  and  a 
description  of  the  collateral  securing 
said  notes,  will  be  supplied  by  amend¬ 
ment. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  public  hearing  be  held 
with  respect  to  said  applications  and 
declarations  and  that  said  applications 
and  declarations  shall  not  be  granted  nor 
permitted  to  become  effective  except  pur¬ 
suant  to  further  order  of  the  Commis¬ 
sion;  and 

It  further  appearing  that  the  proceed¬ 
ings’  with  respect  to  the  application  and 
declaration  of  Central  Vermont  (Pile  No. 
70-1792)  and  the  proceeding  with  re¬ 
spect  to  the  application  and  declaration 
of  NEPSCO  (File  No.  70-1799)  are  related 
and  involve  common  questions  of  law 
and  fact  and  that  substantial  savings  of 
time  and  expense  will  result  if  such  pro¬ 
ceedings  are  consolidated  and  heard  to¬ 
gether;  , 

It  is  ordered.  That  the  proceeding  with 
respect  to  the  application  and  declara¬ 
tion  filed  by  Central  Vermont  (Pile  No. 
70-1792)  and  the  proceeding  with  re¬ 
spect  to  the  application  and  declaration 
filed  by  NEPSCO  (File  No.  70-1799)  be. 
and  the  same  hereby  are  consolidated 
for  hearing,  without  prejudice,  however, 
to  the  right  of, the  Commission  to  sepa¬ 
rate,  either  for  hearing,  in  whole  or  in 
part,  or  for  disposition,  in  whole  or  in 
part,  any  of  the  issues,  matters  or  ques¬ 
tions  herein  set  forth  or  which  may  arise 
in  these  proceedings  or  to  take  such  other 
action  as  may  appear  necessary  or  appro¬ 
priate  to  an  orderly,  prompt  and  eco¬ 
nomical  disposition  of  the  matters  in¬ 
volved. 

It  is  further  ordered,  'That  a  hearing  on 
said  applications  and  declarations,  pur¬ 
suant  to  the  applicable  provisions  of  the 
act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder,  be  held  on  April  15, 
1948,  at  10:00  a.  m.,  e.  s.  t..  at  the  offices 
of  the  Securities  and  Exchange  Commis¬ 
sion.  425  Second  Street  NW.,  Washington 
25.  D.  C.  On  such  date  the  hearing  room 
clerk  in  Room  101  will  advise  as  to  the 
room  in  which  such  hearing  will  be  held. 
Any  person  desiring  to  be  heard  or  other¬ 
wise  wishing  to  participate  in  these  pro¬ 
ceedings  shall  file  with  the  Secretary  of 
this  Commission,  on  or  before  April  13, 
1948,  a  written  request  relative  thereto 
as  provided  by  Rule  XVII  of  the  Commis¬ 
sion’s  rules  of  practice. 

It  is  further  ordered,  ’That  William  W. 
Swift,  or  any  other  officer  or  officers  of 
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this  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  such  hearing. 
The  officer  so  designated  to  preside  at 
such  hearing  is  hereby  authorized  to  ex¬ 
ercise  all  powers  granted  to  the  Commis¬ 
sion  under  section  18  (c)  of  the  act  and 
to  a  hearing  officer  under  the  Commis¬ 
sion’s  rules  of  practice. 

The  Public  Utilities  Division  of  the 
Commission  having  advised  the  Commis¬ 
sion  that  It  has  made  a  preliminary  ex¬ 
amination  of  the  applications  and  dec¬ 
larations  and  that,  upon  the  basis  there¬ 
of,  the  following  matters  and  questions 
are  presented  for  consideration  without 
■prejudice  to  its  specifying  additional 
matters  or  questions  upon  further  ex¬ 
amination: 

1.  Whether  the  proposed  issue  and  sale 
of  bonds  and  common  stock  by  Central 
■Vermont  is  solely  for  the  purpose  of  fi¬ 
nancing  the  business  of  the  company  and 
has  been  expressly  authorized  by'  the 
State  Commissions  of  the  States  in  which 
the  company  is  organized  and  doing  busi¬ 
ness. 

2.  Whether  the  proposed  amendment 
by  Central  Vermont  to  its  Articles  of  As¬ 
sociation  satisfies  the  requirements  of 
section  7  (e)  of  the  act. 

3.  Whether  the  indenture,  as  supple¬ 
mented,  securing  the  issue  of  proposed 
bonds  by  Central  Vermont  contains  ade¬ 
quate  protective  provisions. 

4.  Whether  the  requested  exemption  by 
Central  Vermont  from  the  competitive 
bidding  requirements  of  Rule  U-50  should 
be  granted. 

5.  Whether  the  proposed  solicitation  of 
authorizations  by  Central  Vermont  In 
connection  with  the  proposed  amendment 
to  its  Articles  of  Association  complies 
with  the  applicable  provisions  of  section 
12  (e)  of  the  act  and  Rule  U-62  promul¬ 
gated  thereunder. 

6.  Whether  the  propo.sed  accounting 
entries,  including  particularly  those  re¬ 
lating  to  capital  adjustments  effecting  a 
reduction  of  the  present  stock,  to  be  re¬ 
corded  by  Central  Vermont  in  connection 
with  the  proposed  transactions  are  proper 
and  conform  with  sound  accounting  prin¬ 
ciples  and  meet  the  standards  of  the  act. 

7.  Whether  the  proposed  payment  of 
preferred  dividends  out  of  capital  meets 
the  standards  of  section  12  (c)  of  the  act 
and  Rule  U-46  promulgated  thereunder.* 

8.  Whether  the  proposed  issuance  and 
sale  by  NEPSCO  of  its  promissory  notes 
meets  the  requirements  of  section  7  of 
the  act. 

9.  Whether  the  proposed  acquisition  by 
NEPSCO  of  the  shares  of  new  common 
stock  of  Central  Vermont  meets  the  re¬ 
quirements  of  section  10,  particularly 
subsection  (c)  thereof. 

10.  Whether  the  fees,  commission  and 
other  remunerations  to  be  paid  in  con¬ 
nection  w'ith  the  proposed  transactions 
are  reasonable, 

11.  Whether  it  is  necessary  or  appro¬ 
priate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers  to 
impose  terms  and  conditions  with  refer¬ 
ence  to  the  proposed  transactions  and.  If 
so,  what  the  terms  and  conditions  should 
be. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 


It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  aforesaid  hearing  by  mailing  copies 
of  this  order  by  registered  mail  to  Cen¬ 
tral  Vermont  Public  Service  Corporation, 
New  England  Public  Service  Company, 
The  New  Hampshire  Public  Service  Com¬ 
mission,  The  Vermont  Public  Service 
Commission,  and  The  Federal  Power 
Commission;  and  that  notice  of  said  re¬ 
convened  hearing  shall  be  given  to  all 
other  persons  by  publication  of  this  notice 
and  order  in  the  Federal  Register  and  by 
general  release  of  this  Commission,  which 
shall  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
issued  under  the  Public  Utility  Holding 
Company  Act  of  1935. 

By  the  Commission. 

fSEAL]  OrVAL  L.  DuBoIS, 

Secretary. 

|F.  R.  Doc.  48-3241;  Piled,  Apr.  13.  1948; 

8:50  a.  m.] 


(Pile  No.  70-1774] 

Northern  States  Power  Co.  (Minnesota) 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  city  of  Washington,  D,  C.,  on 
the  6th  day  of  April  A.  D.  1948? 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  by  Northern  States 
Power  Company  (Minnesota),  a  regis¬ 
tered  holding  company  and  a  subsidiary 
company  of  Northern  States  Power  Com¬ 
pany  (Delaware),  likewise  a  registered 
holding  company.  Applicant  has  desig¬ 
nated  sections  9  (a)  and  10  of  said  act 
as  applicable  to  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
13,  1948,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues.  If  any,  of  law  or  fact 
raised  by  said  application  proposed  to  be 
controverted,  or  may  request  that  he  be 
notified  if  the  Commission  should  hold  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securities 
and  Exchange  Commission,  425  Second 
Street  NW.,  Washington  25,  D.  C.  At  any 
time  after  April  13. 1948,  said  application 
may  be  granted  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promul¬ 
gated  under  the  act,  or  the  Commission 
may  exempt  such  transaction  as  provided 
in  Rule  U-20  (a)  and  Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application  which  is  on  -file  in  the 
offices  of  this  Commission  for  a  statement 
of  the  transaction  therein  proposed 
which  is  summarized  as  follows: 

Northern  States  Power  Company 
(Minnesota)  proposes  to  acquire  from 
the  City  of  Sioux  Falls,  South  Dakota, 
an  electric  distribution  system  in  said 
City  for  a  cash  consideration  of  $37,000. 
Expenses  in  connection  with  said  acqui¬ 
sition  are  estimated  at  $500.  The  appli¬ 
cation  states  that  no  State  or  other 


Federal  Commission  has  Jurisdiction  over 
the  proposed  transaction. 

Applicant  requests  that  the  order  of 
the  Commission  become  effective  imme¬ 
diately  upon  its  Issuance. 

By  the  Commission. 

I  seal]  Orval  L.  DtjBois, 

Secretary. 

[F.  R.  Doc.  48-3242;  Filed,  Apr.  13,  1948; 
8:51  a.  m.j 


[File  No.  7-1050] 

Canadian  Pacific  Railway  Co. 

NOTICE  of  application  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  9PPORTUNITY  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  8th  day  of  April  A.  D.  1948. 

The  Chicago  Stock  Exchange,  pursu¬ 
ant  to  section  12  (f )  (2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereimder,  has  made  application  for 
unlisted  trading  privileges  in  the  Ordi¬ 
nary  Capital  Stock.  $25.00  Par  Value,  of 
Canadian  Pacific  Railway  Company,  a 
security  listed  and  registered  on  the  New 
York  Stock  Exchange.  Rule  X-12F-1 
provides  that  the  applicant  shall  furnish 
a  copy  of  the  application  to  the  Issuer 
and  to  every  exchange  on  which  the  se¬ 
curity  is  listed  or  already  admitted  to 
unlisted  trading  privileges.  The  applica¬ 
tion  is  available  for  public  inspection  at 
the  Commission’s  principal  office  in 
Wa.shington,  D.  C. 

Notice  Is  hereby  given  that,  upon  re¬ 
quest  of  any  Interested  person  received 
prior  to  May  3, 1948,  the  Commi.ssion  will 
set  this  matter  down  for  hearing.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of  a 
letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one -requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  informa¬ 
tion  contained  In  the  official  file  of  the 
Commission  pertaining  to  this  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-3243;  Piled,  Apr.  13,  1948; 

8:51  a.  m.) 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Atjthoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CPR,  Cum.  Supp.,  E.  O.  9567. 
June  8.  1945,  3  CFR,  1945  Supp..  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  10936] 

Luise  Bayer 

In  re:  Estate  of  Luise  Bayer,  deceased. 
Pile  D-28-10782;  E.  T.  sec.  15245. 


Wednesday^  April  14,  1948 


FEDERAL  REGISTER 


2009 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Wilhemine  Burkhardt,  whose 
last  known  address  is  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  identified  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Luise  Bayer,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Leroy  S.  Reeve,  as 
executor,  acting  under  the  judicial  super¬ 
vision  of  the  Surrogate’s  Court  of  Suffolk 
County,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
identified  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  tile  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  29,  1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  48-3276;  Filed,  Apr.  13,  1948; 

8:48  a.  m.] 


[Vesting  Order  10971] 

Edward  and  Martha  Wojahn 

In  re:  Stock  owned  by  Edward  Wojahn 
and  Martha  Wojahn.  F-28-25235-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Edward  Wojahn  and  Martha 
Wojahn,  whose  last  known  address  is 
Selchowhammer,  Netze,  Krs,  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as  fol¬ 
lows:  Twenty-one  (21)  shares  of  $10.00 
par  value  common  capital  stock  of  the 
First  National  Bank  of  Islip,  Islip,  New 
York,  a  corporation  organized  under  the 
laws  of  the  State  of  New  York,  evidenced 


by  a  certificate  numbered  1082,  registered 
in  the  name  of  Edward  Wojahn  or  Mar¬ 
tha  Wojahn,  together  with  all  declared 
and  unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  w'ith  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof,  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  31,  1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director. 

Office  of  Alien  Property. 

|P.  R.  Doc.  48-3277;  Filed.  Apr.  13,  1943; 

8:48  a.  m.] 


Executed  at  Washington.  D.  C.,  on 
March  29,  1948. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton.  ' 
Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  48-3227;  FUed.  Apr.  12,  1948; 
8:49  a.  m.] 


[Vesting  Order  10975] 

Joseph  Aschenbrenner 

In  re:  Estate  of  Joseph  Aschenbrenner, 
deceased.  File  No.  D-28-7743  E.  T.  8348. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Carl  Aschenbrenner,  Ludwig 
Aschenbrenner  and  Terese  Ludwig 
Mueller  (nee  Schnapp),  whose  l8ist 
known  address  is  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  In  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  the  estate  of  Joseph  Aschenbrenner, 
deceased,  is  property  payable  or  deliv¬ 
erable  to,  or  claimed  by  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  John  M.  Renner^ 
Administrator,  d.  b.  n.,  with  the  will  an¬ 
nexed,  acting  under  the  judicial  super¬ 
vision  of  the  Probate  Court  of  Hamilton 
County,  State  of  Ohio, 


[Vesting  Order  CE  437) 

Costs  and  Expenses  Incurred  in  Certain 

Actions  or  Proceedings  in  Certain 

Pennsylvania,  Missouri,  and  Ohio 

Courts 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found: 

1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof,  was 
a  person  within  the  designated  enemy 
country  or  the  enemy-occupied  territory 
identified  in  Column  2  of  said  Exhibit  A 
opposite  such  person’s  name; 

2.  That  it  was  in  the  interest  of  the 
United  States  to  take  measures  in  con¬ 
nection  with  representing  each  of  said 
persons  in  the  court  or  administrative 
action  or  proceeding  identified  in  Column 
3  of  said  Exhibit  A  opposite  such  person’s 
name,  and  such  measures  having  been 
takex*; 

3.  That  as  a  result  of  such  action  or 
proceeding  each  of  said  persons  obtained 
or  was  determined  to  have  the  property 
particularly  described  in  Column  4  of 
said  Exhibit  A  opposite  such  person’s 
name; 

4.  That  such  property  is  in  the  posses¬ 
sion  or  custody  of,  or  under  the  control 
of,  the  person  described  in  Column  5  of 
said  Exhibit  A  opposite  such  property; 

5.  That,  in  taking  such  measures  in 
each  of  such  actions  or  proceedings, 
costs  and  expenses  have  been  incurred 
In  the  amount  stated  in  Column  6  of 
said  Exhibit  A  opposite  such  action  or 
proceeding; 

Now,  therefore,  there  is  hereby  vested 
In  the  Attorney  General  of  the  United 


2010 


NOTICES 


States,  to  be  used  or  otherwise  dealt  with 
In  the  interest  of  and  for  the  benefit  of 
the  United  States,  interests  in  the  prop¬ 
erty  in  the  possession  or  custody  of,  or 
under  the  control  of,  the  persons  de¬ 
scribed  in  Column  5  of  said  Exhibit  A  in 
amounts  equal  to  the  sums  stated  in  Col¬ 
umn  6  of  said  Exhibit  A. 


The  term  '‘designated  enemy  country" 
as  used  herein  shall  have  the  meaning 
prescribed  in  sectimi  10  of  Executive  Or¬ 
der  9193,  as  amended.  The  term  "en¬ 
emy-occupied  territory"  as  used  herein 
shall  have  the  meaning  prescribed  in 
Rules  of  Procedure.  Office  of  Allen  Prop¬ 
erty,  §  501.6  (8  CFR.  Cum.  8upp.,  503.6). 


Executed  at  Washington,  D.  C.,  on 
AprU  5. 1948. 

For  the  Attorney  General.  ~ 

[sxAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Column  I 

Column  3 

Column  8 

Column  4 

Column  6 

Column  4 

Name 

Country  or  territory 

Action  or  proceeding 

Property 

Depositary 

Sum  vested 

Htm  1 

Cornelia  Evelyn  de  Croy 
DOW  deceased. 

Belyiiim  , . 

Trust  under  the  Will  of  William  C.  Scott,  de> 
oeased.  Orphans'  Court,  Montgomery 
County,  Pa. 

Item  t 

(«) 

Robert  W.  Whiton  .StuarL  ancillary  admin¬ 
istrator  0.  t.  a.,  estate  of  Cornelia  Evelyn  de 
Croy,  c/o  the  Oeorge  Fuller  Co.,  697  Mad¬ 
ison  Ave.,  New  York.  N.  Y. 

1180 

nirah  Riii|geJ,_  - - 

Dth"—**!.. _ 

Oscar  RiH$ei,  tad  sfAers,  v.  E.  L.  Olntberf,  tad 
oeArri,  Circuit  Court,  Jackson  County, 
Kansas  City.  Mo. 

^I,  398. 17 

Mr.  Philip  L.  Levi,  trustee,  1309  Commerce 
Bldg.,  Jfansas  City,  Mo. 

188 

lum  3 

John  Dlarir  Junior  .  _ _ 

Italy . 

Estate  of  John  DIacic,  deceased.  Probate 

73  94 

Walter  R.  Snider,  administrator,  908  Parsons 

18 

Court,  Franklin  County,  Ohio. 

Ave.,  Columbus,  Uhio. 

_ do _ 

JUm  i 

Rame  ..  _ 

78.94 

Same _ _ _ ........................... 

18 

.....do....... . 

Item  S 

Same  _  _ _  * . 

78.93 

Same _ _ _ _ _ 

18 

>  Approlimately  $44.4^. 

f 

|F.  R.  Doc.  48-3229;  Filed,  Apr.  12, 

1948;  8:49 

a.  m.] 

^  • 


(Vesting  Order  CE  438] 

Costs  and  Expenses  Incurred  in  Certain 
Actions  or  Proceedings  in  Certain 
Ohio.  Minnesota,  Illinois  and  New 
Jersey  Courts 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found: 

1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof,  was 
a  person  within  the  designated  enemy 
country  or  the  enemy-occupied  territory 
identified  in  Column  2  of  said  Exhibit 
A  opposite  such  person’s  i)ame; 

2.  That  it  was  in  the  interest  of  the 
United  States  to  take  measures  in  con¬ 


nection  with  representing  each  of  said 
persons  in  the  court  or  administrative 
action  or  proceeding  identified  in  Col¬ 
umn  3  of  said  Exhibit  A  opposite  such 
person’s  name,  and  such  measures  hav¬ 
ing  been  taken; 

3.  That,  in  taking  such  measures  in 
each  of  such  actions  or  proceedings,  costs' 
and  expenses  have  been  incurred  in  the 
amount  stated  in  Column  4  of  said  Ex¬ 
hibit  A  opposite  the  action  or  proceed¬ 
ing  Identified  in  Column  3  of  said 
Exhibit  A; 

Now,  therefore,  there  is  hereby  vested 
in  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  ben¬ 
efit  of  the  United  States,  interests  in  the 
property  which  said*  persons  obtain  or 


are  determined  to  have  as  a  result  of 
said  actions  or  proceedings  in  amounts 
equal  to  the  sums  stated  in  Column  4  of 
said  Exhibit  .A. 

The  term  "designated  enemy  country’’ 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or¬ 
der  9193,  as  amended.  The  term  "enemy- 
occupied  territory"  as  used  herein  shall 
have  the  meaning  prescribed  in  Rules 
of  Procedure,  Office  of  Alien  Property, 
§  501.6  (8  CFR  Cum.  Supp.,  503.6). 

Executed  at  Washington,  D.  C.,  on 
April  5, 1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Column  1 

Column  3 

Column  3 

Column  4 

Column  1 

Column  3 

Column  3 

Column  4 

Name 

Country  or 
territory 

Action  or  proceeding 

Sum  vested 

Name 

Country  or 
territory 

Action  or  proceeding 

Sum  vested 

Hen  1 

Item  8 

fiandor  Tarkanyi,  Sari 
Tarkanyi,  Stephen 
Tarkanyi.  and  Adam 
Tarkanyi. 

Alberta  Booued . . 

Hungary . 

Estate  of  Bela  T.  Tarkany, 
deceased.  Prolwte  Court, 
Cuyahoga  County,  Ohio, 
No.  377139. 

Estate  of  Peter  (Pasquale) 

199 

Ram  Berger _ 

Austria....... 

Estate  of  Bertha  Tobe,  de¬ 
ceased.  Probate  Court, 
Cook  County,  111.,  file 
No.  44  P  4393,  docket  482, 
page  683. 

322 

Item  f 

Italy _ _ _ 

45 

V 

Item  7  ■ 

22 

lt€m  S 

Spina,  deoeased.  Probate 
court,  Bt.  Louis  County, 
Minn. 

Josephine  (Oiopeno) 
Lav  Ido. 

Item  t 

Italy _ 

Estate  of  Michele  Poppo, 

18 

Elisa  Bon;;cJ _ 

Italy . 

PABie . 

46 

also  known  as  Michael 
Poppo,  deoeased.  Mon¬ 
mouth  County,  Surro¬ 
gate’s  Court,  New  Jersey. 

Item  4 

Item  S 

Fiorella  (Fivlella)  Be- 
dinl 

46 

Leon  (Leionad)  Poppo.. 

Italy . 

Same . 

18 

Item  i 

Antoinette  (Antuneto) 
Sahnido. 

Item  10 
Italy . . 

Same... _ _ -  ......... 

16 

Roflaele  Bedinl . 

Italy . 

44 

IP.  R.  Doc.  48-3230;  FUed,  Apr.  12,  1948;  8:49  a.  m.] 


